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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

ANNISTOWN MEADOWS

TIIS DECLARATION is made on the dale hereinafter set forth by
ouNtrs  a Georgia corporation {hercinatier referred 10 as

“Declarant™). ' A&SOCJ'JW‘JOIU; TNC,
WITNESSETH

WHEREAS, Declarant is the owner of ceriain real property lying and being in Land Lo:g8+2%r
the fnT_" Land District of 7 County, Georgia, being more particularly described as that parcel
knownas ___ _and being recorded in Plat Book {[4f , Pages
170 _@,}M County Records, which Plat is incorporated herein and made a part hereol by
reterence; and

WHERELAS, Declarapt intends 10 develop on lands, including the real property described above, a
deveiopment 10 be known as Aﬂﬂlﬁrﬁd& _ﬁms g Subdivision (hereinafter
referred Lo as the “*Development™); and

WHERLAS, Declarant has caused the Association {as hereinafler defined) 10 be formed as a non-
profit civic organization Lo perform certain functions (or the common good and general welfare of the
Owners (as herepnafter defiped):

NOW. THEREFORE, the Declarant hereby declares that all of the property described above shail
be held, sold and conveyed subject to this Declaration of Covenants, Conditions and Restrictions, which is
for the purpose of enhancing and protecting the desirability and attractiveness of, and which shall run with,
the real property, and be binding on ull partics having any right, title or interest in the described property or
any part thereof, and shall subject said pacties 1o all limitations hercin provided, and inure to the benefit of
each Owner. his heirs, graniees, distribuiees, successors and assigns and 10 the bencfil of the Association.

ARTICLE |
DEFINITIONS

The following words, when used in this Declaration of Covenants, Conditions and Restrictions,
shall have the following meanings:

1.01 Additional Property. " Additional Property™ imvans any additional property, which may be added
1o the Property and made subject to this Declaration pursuaat to Article X hereol.

1.02  Association. “Association™ means 14 ANANSTOWAS IﬂfMoz_x,g

Homeowners Assuciation, Inc., a non-profit corperation organized under the Georgia Nonprofit
Corporation Code, its successors and assigns.
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Board. “Board” means the Board of Direclors of the Assaciation.
By-Laws. “By-laws™ mean the By-laws of the Association.

Common Property. “Common Property” means all real and personal property now or hereafter
owned by the Asseciation or in certain instances over which the Association has been granted
permanent easements, for the common use and enjoyment of the Owners.

larant. *“Declarant” means (i}
. +_, its successors and assigns, or

(ii) any successor in title to all or some portion of the Property or the Additional Property,
provided such successor in title shall acquire such property for the purposes of development or
sale, and provided further, that in a written instrument, such successor in title is expressly assigned
all rights, privileges and options herein reserved to Declarant by the Declarant as hereunder
defined at the time of such conveyance; or (iii) should any of the property or the additional
property become subject (o a first mortgage given by Declarant as security for the repayment of a
development loan, then all the righes, privileges and options herein reserved to the Declarant shall
inure to the benefit of the holder of such first mortgage upon its becoming the actual owner of the
property and additional properiy then subject to such first morigage through a judicial foreclosure
or sale made pursuant to any power of sale contained in such first morigage or by a transfer by
deed in lieu of foreclosure. All rights, privileges and options herein reserved to the Declarant may
be transferred to the successor in title of any such acquired property, provided any such successor
in title shall acquire for the purpose of development or sale, all or some portion of such propery,
and provided further, that in a written instrument, such successor in title is expressly assigned all
rights, privileges and options herein reserved 1o Declarant by the Declarant as hereunder defined at
the time of such conveyance.

Lot. “Lot" means any numbered parcel of land together with improvements thereon shown upon
the plat of survey, recorded in Plat Book { {4 _, Pages éﬂﬂmﬂ‘_ County, Georgia
Records, or as similarly shown on suppletental surveys of such tract or such additional tracts as
may be added to the property from time to time, as provided herein; provided however, that no
portion of the Common Property shall ever be a lot except as provided for in Section 2.04.

Member, “Member” means any member of the Association.

Owmer. “Owner” means the record owner {including Declarant) whether one or more persons or
entities, of a fee simple title to any Lot, provided, however, that where fee simple title has been
transferred and is being held merely as security for repayment of a loan, the person or entity who
would own the Lot in fee simple if such loan were paid in full shall be considered the Owner,

Property. “‘Property” means that certain real property (other than Common Property) hereinabove
described together with such additional real property as the Declarant may acquire and subject to
the provisions of this Declaration of Covenants, Conditions and Restrictions in accordance with the
provisions of Article X hereof,

Restrictions. “Restrictions™ means all covenants, restrictions, easements, charges, liens and other
aobligations created or imposed by this Declaration.

Structure. “Struciure” means:

(a) any thing or object the placement of which upon any Lot may affect the appearance of
such Lot, including by way of illustration and not limitation, any building or part thereof,
garage, porch, shed, greenhouse or bathhouse, coop or cage, covered or uncovered patio,
swimming pool, fence, curbing, paving, wall, tree, shrub, sign, signboard, temporary or
permanent living quarters (including any house trailer) or any other temporary or
permanent improvement to such Lot;
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) any excavation, grading, fill, ditch, diversion dam or other thing or device which affects
or alters the natural flow or surface walers from, upon or across any Lot, or which affects
or alters the flow of any waters in any natural or antificial creek, stream, wash or drainage
channel from, upon or across any Lot; and

{c) any change in the grade at any point on a Lot of more than six (6) inches, whether or not
subsection (b) of this Section 1.12 applies to such change.

ARTICLE [I
COMMON PROPERTY

2.01 Conveyance of Commen Property.

(a) The Declarant may from time to time convey 1o the Association or grani easements to the
Assoctation, at no expense to the Association and in accordance with this Section, real
and personat property for the common use and enjoyment of the Owners (such real and
personal praperty is hereinafter collectively referred to as “Common Property”) and, to
the extent set forth in this Declaration of Covenants, Conditions and Restrictions, the
general public. The Asseciation hereby covenants and agrees to accept from the
Declarant all such conveyances of Common Property.

(b) it is contemplated by the Declarant that the Declarant will convey to the Association
Common Property for scenic and natural area preservation and for general recreational
use. The Declarant may, at Declarant's sole discretion, modify, alter, increase, reduce or
otherwise change the Common Property contemplated to be conveyed to the Association
in accordance with this subsection (b) of this Section 2.01 at any time prior to conveyance
of such Commeon Praperty 1o the Association,

(c) In addition to the property described in subsection (b) of Section 2.01, the Declarant may
convey to the Association such other real and personal property as the Declarant may
determine to be necessary or proper for the completion of the Development,

{d) Notwithstanding any legal presumption to the contrary, the fee title to, and all rights in,
any pottion of the Property owned by the Declarant and designated as Common Property
or designated for public use shall be reserved to the Declarant until such time as the same
shall be conveyed to the Association or to any municipality or other governmental body,
agency or authority.

2.02  Right of Enjoyment. Every Owner shall have a right and easement to use and enjoy the Common
Property in accordance with these Restrictions and subject to the rules and regulations which may
be adopted by the Association, which right shall be appurtenant to and shall pass with the title to
every Lot upon transfer; provided, however, that no Owner shall do any act which interferes with
the free use and enjoyment of the Commeon Property by all other Owners. The Association may
permit persons who are not owners to use and enjoy any part or all of the Common Property
subject to such limitations, and upon such terms and conditions, as it may from time to time
establish. The right and easement of enjoyment granted or permitted by this Section is subject to
suspension by the Association as provided in Sections 2.03(c) and 3.06.

2.03 Rights of the Association. The rights and privileges conferred in Section 2.02 hereof shall be
subject to the right of the Association acting through the Board 10:

(a) promulgate rules and regulations relating to the assignment, use, operation and

maintenance of the  Stebdivie Common Property;

(b) charge reasonable fees in connection with the admission to and use of facilities or
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services; provided that in setting any such fee the Board may establish reasonable
classifications, which shall be uniform within each such class but need not be unifomn
between such classes;

suspend, pursuant 1o Section 3,06, the voting tights of any Member and the right of
enjoyment granted or permitted by Section 2.02;

grant casements or rights of way over Common Property 1o any municipality or other
governmental body, agency or authority; to any quasi-public agency or to any utility
company or cable television system;

enforce all applicable provisions of valid agreements of the Association relating to the
Common Property or any past thereof;

borrow money for the purpose of carrying out the activities of the Association, including
the acquisition, construction, improvement, equipping and maintenance of Common
Property, and in aid thereof to encumber by deed to secure debt, mortgage or other
security interest, any or all of the Association’s property including Common Property and
revenues from assessments, user fees and other sources;

dedicate or fransfer all or any part of the Common Property or interests therein to any
municipality or other governmental body, agency or authority for such purposes and
subject to such provisions and conditions as may be agreed upon the Association and such
grantee, including a provision that such property or interest held by any such municipality
ot authority shall cease to be subject to this Declaration or all or any part of the
Restrictions.

to sell, lease or otherwise dispose of all or any part of its properties and interests therein;
provided, however, that the Association shall not sell, encumber by security interest,
convey, dedicate or transfer any Common Property or interest therein without the
approval of two-thirds (2/3} of each class of members.

Types of Comtmon Property. At the time of the conveyance of any real property or grant of
easemenl by the Declarant to the Association to be used as Common Property, the Declaration

shall designate in the decd of conveyance or easement that such real property is to be Commeon
Property, and further may designate in the deed of conveyance or easement the specific or general
purpose or purposes for which such real property or any portion thereof may be used, and in such
event, such real property or portion thereof shall not, without a two-thirds (2/3) vote of each class
of Members of the Association, be used for any different purpose or purposes,

(2)

(b)

It is contemplated that certain easements for the erection and maintenance of entrance
monuments, subdivision signs, walls, fences and other structures intended to provide an
attractive atmosphere or to provide privacy to Owners within the Development will be
reserved by the Declaration and set forth on plats of survey of the Development recorded
in the County Records. Such easements shall be perpetual in duration and shall include
the right 1o erect, maintain, repair, replace and re-erect any such structures within the
easement areas, as well as the right to plant grass, plants, flowers, shrubs and trees; to
tend and garden same, and to generally landscape the area within said casements to keep
them clean, attractive and uniform in appearance for the benefit of all Owners within the
Development. Said easement areas shall be designated as such and all Owners taking title
to any Lot upan which such an easement lies will take title subject to the easement rights
set forth herein, as well as such rights as may be set forth in the deed conveying such
easement to the Association. Such easements shall be common property.

Encroachment Easements. |f any buildings or other improvements initially constructed on
any of the Lots, including without limitation, any eaves, roof overhangs, balconies, siding,
porches, or other structures which may be attached to the walls and roof of such
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buildings, and which may encroach anto or over or extend into the air space of any
portion of the Common Property, or conversely, if any such improvements initially
constructed on the Common Property encroach onto or over portions of any Lot, a valid
easement for the encroachment and for the maintenance, repair and replacement thereof,
shail exist so long as the encroachment exists,

Delepation of Use. Any Owner may delegate his right to use and enjoy the Common Property to
the members of his family, his social invitees or his tenants who reside on a lot. Tenants who
reside on a Lot shall have the same rights of delegation as an Owner. Any delegation of rights
must be made in accordance with the By-laws and will be subject to reasonable regulation by the
Board and in accordance with procedures it may adopt,

Tl ]|

THE H WNERS" ASSOCIATION
Purposes, Powers and Duties of the Association. The Association shall be formed as a non-profit

civic organization for the sole purpose of performing certain functions for the common good and
general welfare of the residents of the Development, To the extent necessary to carry out such
purpose, the Association shall have ail of the powers of a corporation organized under the Georgia
Nonprofit Corporation Code and shall have the power and duty to exercise all of the rights, powers
and privileges and to perform all of the duties and obligations of the Association as set forth in this
Declaration.

Membership in the Association. Every owner shall automatically be a member of the Association
and such membership shall terminate only as provided in this Declaration of Covenants,

Conditions and Restriction.

Voting rights. Subject to the following provisions of this Section 3.03, the Association shall have
two classes of voting membership: Class A and Class B.

(a) Class A. Every person who is an Owner, with the exception of the Declarant except as
otherwise set forth herein, shall be a Class A member and shall be entitled to one vote for
each Lot owned. When more than one person is a Class A member by virtue of an
ownership interest in the same Lo, the vote for such Lot shall be exercised as they,
among themselves, determine, but in no eveni shall more than one vote be cast with
respect to any Lot. [n the event of disagreement among such persons and an attempt by
two or more of them to cast the vote of such Lot, such persons shall not be recognized and
the vote of such Lot shall not be counted. The membership of Class A members shall
automatically terminate upon the members’ sale of his Lot.

No termination of Class A membership shall affect such members' obligation to pay
assessments, as hereinafter provided for, due and payable for any period prior to the date
of such termination, and there wilf be no refund for assessments paid for periods falling
after the date of such termination.

) Class B. The Declarant shall be the scle Class B member, Class B membership shall be a
full voting membership and during its existence the Class B members shall be entitled to
vote on all matters and in all events. The Class B members shall be entitled to thres (3}
votes for each Lot owned. The Class B memberships shall cease and shall be converted
to Class A membership at such time as the first of the following events occur; (i) the
expiration of four (4) years from the date of recording of the final plat; (ii) the date three-
fourths (3/4) of the Lots which may be developed on the Property and on the Additional
Property shall have been conveyed by either Declarant or by a builder who purchased the
Lot from Declarant for the purpose of erecting a dwelling thereon, to an individual Owner
or Owners for residential occupancy; or (iii) the surrender by the Declarant of the
authority to appoint and remove members of the Board of the Association by an express
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amendment to this Declaration executed and recorded by the Declarant; provided,
however, that so long as any Mortgagee of Declarant holds a security interest in any
portion of the Property as security for & Development Loan to Declarant, the Class B
membership shall not tertinate without the prior written consent of such Mortgagee. If at
the time of termination of the Class B membership Declarant still owns any Lots, then as
to each such Lot, Declarant shall be deemed 1o be a Class A member.

Board of Directors and Qfficers.

(a) Board. The affairs of the Association shall be managed by e Board of Directors. The
number of directors and the method of election of directors shall be as set forth in this
Declaration and in the By-laws of the Association. Except to the extent otherwise
expressly required or authorized by the Georgia Nonprofit Corporation Code or this
Declaration, the Association's By-laws or Articles of Lncorporation, the powers inherent
in ar expressly granted to the Association may be exercised by the Board, acting through
the officers of the Association, without any further consent or action on the part of the
Members.

{b) Officers. The number of officers and the method of election of officers shall be as set
forth in this Declaration and the By-laws of the Association. Notwithstanding any other
language or provision to the contrary in this Declaration, in the Articles of Incorparation,
or in the By-laws of the Association, officers of the Association shall be appointed by the
Board until such times as Declarant no longer have the right to appoint members to the
Board.

(<) Casting of Votes. The votes of the members shall be cast under such rules and provedures
as may be prescribed in this Declaration or in the By-laws of the Association, as amended
from time to time, or by law,

Board of Directors. The affairs of the Association shall be managed by a Board of Directors. The
number of Directors and the method of election of Directors shall be as set forth in this Declaration
and the By-laws of the Association.

Suspension of Membership. The Board may suspend the voting rights of any Member and the
right of enjoyment of the Common Property of any person who:

(a) shall be subject to the right of abatement, as defined in Section 8.02 by reason of having
failed to take the reasonable steps to remedy a violation or breach of the Restrictions
within thirty (30) days after having received notice of same pursuant 10 the pravisions of
Section 5.11 or 8.02 hereof;

{b) shall be delinquent in the payment of any assessment levied by the Association pursuant
to the provisions of Article IV hereof, or

{c} shall be in violation of the rules and regulations of the Association relating 10 the use,
operation and maintenance of Common Property.

Any suspension shall be for the balance of the period in which said Member or person shall remain
in viodation, breach or default, as aforesaid, except that in the case of a violation described in
subsection (c) of this Section 3.06, the suspension may be for a peried of time not to exceed 60
days after the cure or termination of such violation, No suspension shall prevent an Owner's
ingress 1o or egress from his Lot.

Voting Procedure. The procedure for the election of Directors of the Association and the
resolution of such other issues as may be brought before the membership of the Association shall
be governed by this Declaration, the Georgia Nonprofit Corporation Code, the Articles of
Incorporation of the Association, and the By-laws of the Association, as each shall from time 10
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time be in force and effect.

Control by Declarant and Appointment of the Board. Uniil such time as Declarant no longer has

the right to appoint members to the Board, the Board of the Association shall consist of three (3)
members, Notwithstanding any other language or provision to the contrary in this Declaralion, the
Articles of Incorperation, or the By-laws of the Association, the Declarant hereby retains the right
1o appoint two (2) members 1o the Board. The right of Declarant 10 appoint members of the Board
also includes the right to remove and replace their appointees until such time as the first of the
following events shall occur: (1) the expiration of four (4) years from the date of recording of the
final plat; (2) the date upon which three-fourths (3/4) of the Lots which may be developed on the
Property and on the Additional Property shall have been conveyed by either Declarant or by a
builder who purchased the Lot from Declarant for the purpose of erecting a dwelling thereon, to an
individual Owner or Owners for residential occupancy; or (3) the surrender by the Declarant of the
authority to appoint and remove members of the Board of the Association by an express
amendment to this Declaration executed and recorded by the Declarant. Upon the expiration of the
Declarants’ right to appoint and remove directors of the Association pursuant 1o the provisions of
this Section, such right shail automatically pass to the Owners, includitg Declarant if Declarant
then owns one or more Lots. Upon the final expiration of all rights of Declarant to appoint and
replace directors of the Association, a special meeting of the Association shall be called. At such
special meeting, the Owners shall elect a new Board of Directors which shall undertake the
responsibilities of the Board and Declarant shall deliver the books, accounts, and records, if any,
which Declarant has kept on behalf of the Association, and any agreements or contracts executed
by or on behalf of the Association during such period which Declarant had in its possession, Each
Owner by acceptance of a deed to or other conveyance of a Lot vests in Declarant such authority to
appoint and replace directors and officers of the Association as provided in the Section. The
Association may exercise any other right or privilege given to it expressly by this Declaration or by
law and any other right or privilege reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.

Distribution of Assets Upon Dissolution. [n the event of the dissolution of the Association, the
assets thereof shall be distributed to cne or more public bodies, corporale or politic, or conveyed to
one or more non-profit organizations having purposes similar to those of the Association.

Dissolution of Corporation Prohibited With nsent of (AL C Board of
Commissioners. Dissolution of the Association is prohibited without first obtaining written
approval from the Quuingdf  County Board of Commissioners
ARTICLE |V
E ENTS AND MAIN CE ES
ts and Creatjon of Li Personal Obligations. Each Owner hereby

covenants and agrees, jointly and severally, for himseif, his heirs, distributees, legal
representatives, successors and assigns, by acceptance of a deed for a Lot, whether or not the
covenants contained hereby shall be expressed in any such deed, as follows:

(a) to pay the Association the annual assessments, which may or shall be levied by the
Association pursuant to this Declaration against all Lots owned by him;

(b) to pay to the Association any special assessments for capital improvements and other
chargss which may or shall be levied by the Association pursuant to this Declaration
against all Lots owned by him;

(c) That there is hereby created a continuing charge and lien upon all Lots owned by him
against which all such assessments are made to secure payment of such assessments and
any penalties and interest thereon as provided in Section 4.08 hereof and costs of
collection incleding reasonable attorneys’ fees;
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(dy that such continuing charge and lien on such Lots binds such Lots in the hands of the then
Owner, and the Owner’s heirs, devisees, legal representatives, successors and assigns.
Such charge and lien is superior to any and all charges, liens or encumbrances which may
hereafier in any manner arise or be imposed upon such Lots whether arising from or
imposed by judgment or decree or by any agreement, contract, mortgage, deed to secure
debt, or the instrument, except (1) such liens for taxes or other public charges as are by
applicable law made superior, and (I1) all deeds to secure debt given to sccure a loan the
proceeds of which are used (1) to purchase a Lot or Lots (together with any and al|
Structures which may from time to time be placed or located thereon) and (2) to finance
the construction, repair or alteration of Structures;

(e} that no sale or transfer at foreclosure or in lieu of foreclosure shall relieve any Lot or Lots
from liability for any assessmemt thereafier assessed;

n that all annoal and special assessments (together with interest thereon as provided in
Section 4.08 of this Declaraticn and costs of collection including reasonabie attorneys’
fees) levied against any Lot or Lots owned by him during the period that he is an Cwner
shall be (in addition to being a continuing charge and lien against such Lot or Lots as
provided in Section 4.01(¢) of this Declaration) a personal obligation which will survive
any sale or transfer of the Lot or Lots owned by him; provided, however, that such
personal obligation for delinquent assessments shall not pass to an Owner’s successor in
title unless expressly assumed by such successor.

Purpose of Assessment. The assessments levied by the Association shall be used exclusively for
the purpese of providing for the common good and general welfare of the people of the new
community of the Development, including, but not limited to, and in addition to other purposes set
forth in this Declaration, security, the acquisition, construction, improvement, maintenance and
equipping of Common Property, the enforcement of the Restrictions contained in this Declaration,
the enforcement of the Design Standards of the ACC, the payment of operating costs and expenses
of the Association, the payment of taxes on any Common Property, and the payment of all
principal and interest when due on all debis owed by the Association.

Accumulation of Funds Permitted. The Association shall not be obligated to spend in any calendar
year all the sums collected in such year by way of annual assessments or otherwise, and may carry
forward, as surplus, any balances remaining; nor shall the Association be obligated to apply such
surplus to the reduction of the amount of the Annual Assessments in any succeeding year, but may
carry forward from year to year such surplus as the Board may deem to be desirable for the greater
financial security of the Association and the effectuation of its purposes.

Annual Assessment of Maintenance Charge.

(a) Subject 1o the terms of this Article, each Lot in the Property is hereby subjected to an
annual maintenance charge for the purpose of creating a fund to be known as the
“maintenance fund”. The amount of the annual assessment shall be set forih in an annual
budget to be prepared by the Board of Directors covering the estimated costs of operating
the Association during the coming year. The budget shall include a capital contribution
establishing a reserve fund, in accordance with a capita! budget. The Board shall cause a
copy of the budget, and the amount of the assessments to be levied against each Lot for
the following year, to be delivered 10 each Owner at least fifieen (15) days prior to the
proposed effective date. The budget and the assessments shall become effective unless
disapproved by a vote of at least a majority of the total Association membership. Unless
requested by the Members in accordance with the provisions for calling a special meeting
by the Members, as set forth in the By-Laws, the budget and asscssment may take effect
without a meeting of the Members. Notwithstanding the foregoing, however, in the event
the membership disapproves the proposed budget or the Board fails for any reason so to
determine the budget for the succeeding year, then and until such time as a budget shall
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have been determined, the budget and assessment in effect for the then current year shall
continue; and the Board may propose a new budget at any time during the year by causing
to be delivered to the Members such proposed budget and assessment at least fifteen (15)
days prior to the proposed effective date. Annual assessments or maintenance charges
will be paid by the Owner or Owners of each Lot within the Property (and any area
annexed under the jurisdiction of the Association) in advance in monthly, quarterly or
annuai installments.

The annual maintenance charge and assessment will commence as to each Lot on the first
day of the month following the earliest to occur of the following events: (i) upon the
occupancy of a permanent dwelling located on the Lot as a resident; or {ii) upon the
conveyance by a builder who has purchased the Lot from Declarant for the purpose of
erecting a dwelling thereon to an Qwner or tenant for residential occupancy.

Neither the Declarant nor any builder who has purchased a Lot from Declarant for the
purpose of erecting a dwelling thereon shall be subject to the annual maintenance charge
and assessment. Notwithstanding the preceding, the annual maintenance charge and
assessment will commence as to each Lot owned by Declarant or a builder upon the
occupancy of a permanent dwelling located thereon as a residence. For the calendar year
in which the sale is closed, the maintenance charge shall be prorated as of the date of
closing. !f required by law or upon consent by Declarant, or for any other reason,
Declarant is required to pay assessments on unoccupied Lots, any builders, who have
purchased a Lot from Declarant for the purpose of erecting a dwelling thereon shall
likewise be required to pay assessments with respect to any such Lots owned by them.
Assessments due for each Lot owned by a builder shall equal the assessments due for each
Lot owned by Declarant, unless that amount would exceed the assessments due from
regular residential Owners. In no event shall Declarant or any builder be required 1o pay
any portion or portions of assessments, which are due and payable prior to the date upen
which the Declarant is required to pay assessmemts. In addition and notwithstanding
anything to the contrary herein, the Declarant may contribute assessments due from it in
services or materials or a combination of services and materials, rather than in money
(herein collectively called “in kind contribution”). The amount by which monetary
assessments shall be decreased as a result of any in kind contribution shall be the fair
market value of the contribution, [fthe Declarant and the Association agree as to the
value of any contribution, the value shall be as agreed. If the Association and the
Declarant cannot agree as to the value of any contribution, the Declarant shall supply the
Association with a detailed explanation of the service performed and material furnished,
and the Association shall acquire bids for performing like services and furnishing like
materials from three (3) independent contractors, approved by the Declarant, who are in
the business of providing such services and materials. 1f the Association and the
Declarant are still unable to agree on the value of the contribution, the value shall be
deemed 1o be the average of the bids received from the independent contractors.

cial Assessments for Working Capital Fund, Nonrecurri gintenance and Capital
rovements. In addition to the annual assessments authorized by this Article IV, the

Association may levy:

()

in any assessment year, a special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of nonrecurring maintenance, or the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon
Commeon Property, including fixiures and personal property related thereto, provided that
any such assessment shall have been approved by a two-thirds (2/3) vote of each class of
Members of the Association whe are present in person or by proxy at a mesting duly
called for such purpose. The aggregate fund established by such special assessment shall
be maintained in a segregated account, and shall be for the purpose of insuring that the
Association will have cash available to meet unforeseen expenditures, or to acquire
additional equipment, the cost of nonrecurring maintenance or services deemed necessary
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or desirable by the Board; and

Notice and Quorum, Written notice of any meeting called for the purpose of taking action
authorized under Sections 4.84 or 4.05 shall be sent to all Members, or delivered to their
residence, not less than thirty {30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of Members or of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership shall constitute a quorum. 1f the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (3} of the
required quorum at {he preceding meeting. No such subsequent meeting shall be held more than
sixty {60) days following the preceding meeting.

Effect of Nonpayment of Assessments. If any assessment ot installment is not paid within fifleen
(15) days after the Due Date there may be imposed a late or delinquency charge in the amount of
Five Dollars ($5.00) or ten percent (10.0%) of the amount of each assessment or installment
whichever is greater, and any late charge connected therewith, which is not paid within thirty (30}
days after the Due Date of the assessment, shall bear interest (from the Due Date with respect 1o
the assessment or installment, and from the date such charge was imposed with respect to the lale
charge), at such rate of interest as may be established by the Board of the Association, or if no rate
has been established by said Board, at the rate of ten percent (10%) per annum, provided, however,
that in no event shall the Board have the power to establish a rate of interest in violation of the
laws of the State of Georgia. If any one or more installments of any assessment is not paid within
thirty (30) days after the Due Date, the Board may declare any remaining balance of the
assessment at once due and payable, In the event that an Owner shall fail o fully pay any portion
of any assessment or instatiment on or before the date on which payment is due, such unpaid
portion (including any remaining balance declared immediately due and payable in accordance
with the preceding sentence), together with any delinquency charges, interest, and costs of
collection, including court costs, the expenses of sale, any costs required for the protection and
preservation of the Lot, and reasonable attorney's fees, shall be a binding personal obligation of
such Owner, as well as the lien on such Owaer’s Lot enforceable in accordance with the provisions
of the Declaration. In addition to the above, if any Owner has not paid any assessment or
installment, or any late charges or expenses related thereof, within sixty (60} days after the Due
Date of the assessment or instaliment, the Association shall have the right to notify any or all
mortgagees having a security interest in such Owner’s Lot or Lots that such Owner is in default in
the performance of his obligations under the Development Documents, and of those actions 1aken
or proposed to be taken by the Association as a resuit of the default.

Certificate of Payment. Upon weitten demand by an Owner, the Association shall within a
reasonable period of time, issue and furnish to such Owner a written certificate stating that all
assessments (including penalties, interest and costs, if any) have been paid with respect 10 any Lot
owned by said Owner as of the date of such certificate, or that all assessments, interest and costs
have not been paid, setting the amount then due and payable. The Association may make a
reasonable charge for the issuance of such certificate. Any such certificate, when duly issued as
herein provided, shall be conclusive and binding with regard to any matter therein stated as
between the Association and any bona fide purchaser of, or lender on, the Lot in question.

ARTICLEY
ARCHITECT [, CONTROL

Architectural Controt Committee - Creation and Composition. An Architectura) Control
Committee (the “ACC") shall be established consisting of three (3) individuals to be appointed by
the Board of Directors; provided however, so long as the Declarant, or any builder who has
purchased a Lot from Declarant for the purpose of constructing a dwelling thereon owns at least
one Lot on the Property {or on the Additional Property if a1 any time submitted to these
Restrictions by annexation) being held primarily for sale to an Gwner for residential occupancy,
the ACC shall be comprised solely by Declarant, or by such representatives as may be designed by
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Declarant, which shall have the power to exercise all powers herein given to the ACC. Declarant’s
power to maintain control of the ACC may be surrendered prior to that time described in the
preceding sentence only by an express amendment to this Declaration executed and recorded by
Declarant.

Purpose, Powers and Duties of the ACC. The purpose of the ACC is to review and approve any

proposed installation, construction or alteration of any Structure on any Lot. All plans shall be
submitted to the ACC for approval (i) as to whether the proposed installation, construction or
alieration is in conformity and harmony of external design and general quality with the existing
standards of the neighborhood and with the standards of the Development, and (ii} as to the
location of Structures with respect 1o topography, finished ground elevation and surrounding
Structures. To the extent necessary 1o carry out such purpose, the ACC shall have all of the
powers and duties to do each and every thing necessary, suitable, convenient or proper for, or in
connection with, or incidental 10, the accomplishment of such purpose, including, without being
limited to, the power and duty to approve or disapprove plans and specifications for any
installation, construction or alteration of any Structure on any Lot.

Officers, Subcommittees and Compensation. The members of the ACC shall appoint a Chairman

from among their number and may appeoint from among their number such other officers and
subcommittees of members of the ACC as they shall from time to time determine necessary. The
members of the ACC shall be reimbursed by the Association for traveling expenses and other out-
of-pocket costs incurred in the performance of their duties as members of the ACC.

Operation of the ACC.

(a) Meetings. The ACC shall hold regular meetings at least once every three (3} months or
more often as may be established by the ACC. Special meetings may be called by the
Chairman and shall be called by the Chairman upon the written request of a majority of
the members of the ACC then in office, Regular and special meetings of the ACC shall
be held at such time and at such places as the ACC shall specify. Notice of each regular
or special meeting of the ACC shall be mailed to each member thereof at his residence or
at his usual place of business at least three (3) days before the day the meeting is to be
held. Notice of regular and special meetings need not specify the purpose or purposes for
which the meeting is called. Notice of a meeting need not be given to any member of the
ACC who signs a waiver of notice either before or after the meeting, Attendance of a
member of the ACC at a meeting shall constitute a waiver of notice of such meeting and
shall constitute a waiver of any and all objections to the place of the meeting, the time of
the meeting, or the manner in which it has been called or convened, except when the
member states, at the beginning of the meeting, any such cbjection or objections to the
transaction of business. At each meeting of the ACC, the presence of a majority of the
members then in office shall constitute & quorum for the transaction of business. Except as
otherwise provided herein, the act of a majority of the members of the ACC present at any
regular or special meeting thereof at which a quorum is present shall constitute the action
of the ACC. In the absence of a quorum, any member of the ACC present at the time and
place of the meeting may adjourn the meeting from time to time until a quorum shall be
present. At any adjourned meeting at which a quorum is present, any business may be
transacted which might have been transacted at the meeting originally called. The ACC
shall maintain both a record of votes and minutes for each of its meetings. The ACC shall
make such records and minutes available at reasonable places and times for inspection by
Members of the Association and by the Secretary. Any action required to be taken ata
meeting of the ACC, or any action which may be taken at 2 meeting of the ACC, may be
taken withcut a meeting if written consent, setting forth the action so taken, shall be
signed by all the members of the ACC and be filed within the minutes of the proceedings
ofthe ACC. Such consent shall have the same force and effect as a unanimous vote, and
may be stated as such in any document filed by the ACC. The provisions contained in
this subsection (a) shal! only become effective upon the termination of Declarant’s power
10 control the ACC.
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Activities.

)

(i)

(iii)

The ACC may adopt and promulgate the Design Standards described in Section
5.05 hereof and shall, as required, make findings, determinations, rulings, and
orders with respect to the conformity with said Design Standards of plans and
specifications to be submitted for approval to the ACC pursuant to the provisions
of this Declaration. The ACC shall, as required, issue permits, authorizations, or
approvals, which may include specified requirements or conditions, pursuant to
the provisions of this Declaration.

Any two {2) or more members of the ACC may be authorized by the ACC 10
exercise the full authority of the ACC with respect to all matters over which the
ACC has authority as may be specified by resolution of the ACC, except with
respect Lo the adoption or promulgation of the Design Standards. The
unanimous action of the two (2) or more members with respect to the marters
specified shall be final and binding upon the ACC and upon any applicant for an
approval, permit or authorization, subject, however, 1o review and modification
by the ACC on its own motion or appeal by the applicant to the ACC as
provided in this paragraph (ii). Written notice of the decision of such two (2) or
more members shall, within thirty (30) working days thereof, be given to any
applicant for an approval, permit or authorization. The applicant may, within ten
(10) days after receipt of notice of any decisicn, which he deems to be
unsatisfactory, file a written request 10 have the matter in question reviewed by
the ACC. Upon the filing of any such request, the matter with respect to which
such request was filed shall be submitted to, and reviewed promptly by, the
ACC, but in ne event later than thirty (30) days after the filing of such request.
The decision of 2 majority of the members of the ACC with respect (o such
matter shall be final and binding.

Notwithstanding any other provisien to the contrary, until such time as the
Declarant's power to control the ACC has terminated, the Declarant or any such
representatives as may be so designated by Declarant may exercise the full
authority of the ACC with respect to all matters over which the ACC has
authority, including, and without limitation, the adoption or promulgation of the
Design Standards.

5.05  Design Standards.

@

(b

The ACC may from time to time adopr, promulgate, amend, revoke and enforce
guidelines (the “Design Standards™) for the purposes of:

(i)

(i)
(iii)

{iv)

governing the form and content of plans and specifications to be submitied to the
ACC for approval pursuant to the provisions of this Declaration;

goveming the procedure for such submission of plans and specifications;

establishing guidelines with respect to the approval and disapproval of design
features, architectural styles, exterior colors and materials, details of
construction, location and size of Structures and all other matters that require
approval by the ACC pursuant lo this Declaration; and

assuring the conformity and harmeny of external design and general quality of
the Development.

The ACC may publish copies of its current Design Standards, in which case it shall be
made readily available to Members and prospective Members of the Association and to
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all applicants seeking the ACC’s approval.

Submission of Plans and Specifications. No Structure shall be commenced, erected, placed,
maoved onto or permitied (o remain on any Lot nor shall any existing Structure upon any Lot be
altered, including painted or stained, in any way which materially changes the exterior appearance
of the Structure or Lot, unless plans and specifications therefore shall have been submitted to and
approved in writing by the ACC. Such plans and specifications shall be in such form and shall
contain such information as may be reasonably required by the ACC in the Design Standards,
including where applicable, and without being limited to:

(a) a site plan showing the location of all proposed and existing Structures on the lot
including building setbacks, open space, driveways, walkways and parking spaces
including the number thereof and all siltation and erosion conirol measures;

{b) a foundation plan;
{¢) a floor plan;

(d) exterior elevations of all proposed Structures and alterations to existing Structures, as
such Structures shall appear after all back-filling and landscaping are completed;

(e) specifications of materials, color scheme, lighting scheme and other details affecting the
exterior appearance of all proposed Structures and alterations to existing Structures; and

(f plans and landscaping and grading.

Approval of Plans and Specifications. Upon approval by the ACC of any plans and specifications
submitied pursuant to this Declaration, two (2) copies of such plans and specifications, as
approved, shall be deposited for permanent record with the ACC and a copy of such plans and
specifications bearing such approval, in writing, shall be returned to the applicant submitting the
same. Approval for use in connection with any Lot or Structure of any plans and specifications
sha!l not be deemed a waiver of the ACC’s right, in its discretion, to disapprove similar plans and
specifications or any of the features or elements included therein if such plan, specifications,
features or elements are subsequently submitted for use in connection with any other Lot or
Structure. Approval of any such plans and specifications relating to any Lot or Structure, however,
shall be final as to that Lot or Structure and such appreval may not be revcked or rescinded
thereafier, provided that there has been adherence to, and compliance with, such plans and
specifications, as approved, and any conditions attached to any such approval,

Disapproval of Plans and Specifications. The ACC shall have the right to disapprove any plans

and specifications submitted pursuant to this Declaration for any of the following, reasons:

{a) the failure to include information in such plans and specifications as may have been
reasonably requested;

(b) the failure of such plans or specifications to comply with this Declaration of the Design

Standards;

©) any other matter which, in the judgment of the ACC, would be likely to cause the
proposed installation, construction or alteration of a Structure (i) to fail to be in
conformity and harmony of external design and general quality with the standards of the
Development as set forth in Design Standards, or (if) as to location to be incompatible
with 1opography, finished ground elevation and surrounding Structures, [n any case in
which the ACC shall disapprove any plans and specifications submitted hereunder, or
shall approve the same only as modified or upon specified conditions, such disapproval or
qualified approval shall be accompanied by a statement of the grounds upon which such
action was based. In any such case the ACC shall, if requested, make reasonable efforts
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to assist and advise the applicant in order that an acceptable proposal may be prepared
and submitted for approval.

Obligation tp Act. The ACC shall take action on any plans and specifications submitted as herein
provided within thirty (30) days afier receipt thereof. Approval by the ACC, if granted, together
with any conditions imposed by the ACC, shall be placed in writing on the plans and specifications
and shall be retvrned to the applicant. Failure by ACC to take action within thirty (30) days of
receipt of plans and specifications submitted for approval shali be deemed approval of such plans
and spetifications.

Inspection Rights. Any employee or agent of the Association or the ACC may, afler reasonable
notice, at any reasonable time or times enter upon any Lot and Structure thereon for the purpose of
ascertaining whether the installation, construction, alteration or maintenance of any Structure or
the use of any Lot or Structure is in compliance with the provisions of this Declaration; and neither
the Association, nor the ACC, nor any such agent, shall be deemed to have committed a trespass or
other unlawful act solely by reason of such entry or inspection, provided such inspection is carried
out in accordance with the terms of this Section.

Violations, If any Structure shall be erected, placed, maintained or altered upon any Lot, otherwise
than in accordance with the plans and specifications approved by the ACC pursuant to the
provisions of this Article, such erection, placement, maintenance or alteration shall be deemed to
have been undertaken in violation of this Article and without the approval required herein. [fin
the opinion of the ACC such violation shall have occwrred, the ACC shall notify the Association.
If the Board shall agree with the determination of the ACC with respect to the violation, then the
Board shall provide wriien notice to the Qwner by certified maii, setting forth in reasonable detail
the nature of the violation and the specific action or actions required to remedy the violation. [f
the owner shall not have taken reasonable steps toward the required remedial action within thirty
(30) days after the mailing of the aforesaid notice of violation, then the Association shall have the
Right of Abatement as provided in Section 8.02 hereof.

rtific f Compliance,

{a} Upen completion of the installation, construction or alteration of any Structure in
accordance with plans and specifications approved by the ACC, the ACC shall, upon
writlen request of the Owner thereof or upon the ACC’s own initiative, issu¢ a Certificate
of Compliance, identifying such Structure and Lot upon which such structure is placed,
and stating that the plans and specifications have been approved and that such Structure
complies with such plans and specifications. A copy of said Certificate shall be filed for
permanent record with the plans and specifications on file with the ACC.

(b) Any Cenificate of Compliance issued in accordance with the provisions of this Section
shall be prima facie evidence of the facts therein stated; and as to any purchaser or
encumbrancer in good faith and for value, or as to any title insurer, such certificate shall
be conclusive evidence that all Structures on the Lot comply with all the requirements of
this Article, provided, however, that the Certificate shall in no way be construed to certify
the accepiability, sufficiency or approval by the ACC of the actual construction of
Structures or of the workmanship, or to represent or warrant to anyone the quality,
function or operation of the Structures or of any construction, workmanship, engineering,
materials or equipment. The issuance of the Certificate shall in no way be construed to
certify to any party that the Structures have been buill in accordance with any applicable
rule or regulation other than those of the ACC.

Fees. The ACC may impose and collect a reasonable and appropriate fee to cover the cost of
inspections performed pursuant to Section 5.10. The fee shall be established from time 1o time by
the ACC and published in the Design Standards.

Nondiscrimination by ACC. The ACC shall not discriminate against any applicant requesting its
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approval of plans and specifications because of such applicant’s race, color, sex, religion, age or
national origin. Further, the ACC in the exercise of its powers granted pursuant to this Declaration
shall not take any action the intent or effect of which is to discriminate against persons of a
particular race, color, sex, religion, age or national origin.

ARTICLE VI
GENERAL COVENANTS AND RESTRICTIONS

Application. The covenants and restrictions contained in this Article V1 shall periain and apply to
all Lots and to all Structures erected or placed thereon.

Residential Use. All Lots shall be used for single-family residential purposes only and for no other
purpose provided that Declarant may operate a sales office and/or model home on a Lot or Eots
designated by Declarant.

Resubdivision of Property. No Lot may be split, divided, or subdivided for sale, resale, gifi,
transfer, or otherwise, without the prior written approval of the ACC of plans and specifications for
such split, division or subdivision. Notwithstanding the foregoing, nothing herein shall prevent
Declarant or the Owners of any contiguous Lot from combining two or more Lots into one Lot for
construction of a single residence thereon; provided however, that such combined Lot may not be
subdivided thereafier; and provided further, that the Owner of the residence on such Lot shall be
respensible for annual and special assessments based on the number of Lots combined into one
Lot.

Erosion Control. No activity which may create erosion or siltation problems shall be undertaken
on any Lot without the prior written approval by the ACC of plans and specifications for the
prevention and control of such erosion or siltation. The ACC may, as a condition of the approval
of such plans and specifications, require the use of certain means of preventing and controlling
such erosion or siltation. Such means may include, by way of example and not of limitation,
physical devices of controlling the run-off and drainage of water, special precautions in grading
and otherwise changing the natural Jandscaping.

Sipns. Mo sign of any kind shall be erected by an Owner or occupant of a Lot within the
Development. Notwithstanding the foregoing, residents shall have the right to erect reasonable
and appropriate “For Sale” and “For Rent” signs. Declarant may erect entry signs and sales and
information signs.

Vehicles. The ierm “vehicles” as used herein shall include, without limitation, motorcycles,
minibikes, scooters, go-carts, trucks, vans, and awtomobiles. All vehicles shall be parked within
parages, driveways or other paved parking areas located on a Lot. Parking in yards or on streets
within the Development is prohibited. Lot Owners' visitors may temporarily park on the street.
No inoperable, junk or abandoned vehicles shall be allowed on the property.

Recreational Vehicle and Trailers. No school bus, truck or commercial vehicle over one (1) ton
capacity, house trailer, mobile home, motor home, recreational vehicle, or like equiprment shall be
permitted on any Lot on a permanent basis, but shal! be allowed on a temporary basis not to exceed
three (3) consecutive days. Boats, boat trailers, motor homes, recreational vehicles and campers
shall be permitted, but only if stored inside the garage or in the rear of each unit and is concealed
from view by neighboring residences and sireets, and only after obtaining written consent of the
ACC. No aboveground swimming pools will be allowed and trampolines shall not be visible from
the street. Any trash, firewood, wood scraps, building materials or other such materials contained
in any vehicle or trailer shall be covered from view. This provision shall not apply to Declarant or
any builder in the process of constructing an approved structure on any Lot.

Occupancy of Houses. All houses constructed on Lots in the Development must be finished before
it can be occupied. The entire yard must be planted with grass or other suitable ground cover, and
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the driveway must be paved with concrete. The front yard must be sodded with Bermuda, Zoysia
ot Fescue.

Siding Material of Dwelling. The exterior siding on the front of every dwelling shall be brick,
stone, or stucco with no exposed concrete block on the face of the home, and the remaining sides
shall be brick, vinyl, stone, stucco, or concrete siding. Declarant reserves the right to approve all
exterior finishes,

Square Footage Requirements, All homes must contain 18(2} “heated” square feet

exclusive of any space in garage, porches and finished basements.

Garages. All garages are to be enclosed with doors. All primary garages must be no less than rwe
cars in size. Unattached parages are permissible as long as such garage is constructed in the same
architectural style, with the same colors as the dwelling on the Lot. An unattached garage that
meets the above specificalions may face the front of the Lot,

Animals and Pets. No animals, livestock or poultry of any kind may be raised, bred, kept, or
permitted on any Lot, with the exception of dogs, cats, or other usual and cormunon household pets
in reasonable number. Potbelly pigs are not considered household pets. No pets shall be kept,
bred, or maintained for any commercial purpose. Dogs, which are household pets, shall atall
times, when outside, be on a leash or within an allowable fence.

Fences and Quibujldings. No fence, wall or outbuilding of any kind shall be erected, maintained,
or altered on any Lot without the prior written approval of the ACC of plans and specifications for
such fences and walls, Under no circumstances shall any chain link, barbed wire or heg wire fence
be permitted in the Development. All
fencing must tie from and run parallel with the back of house to property line. Comner lots shall
have no fencing installed outside of building set back iines. All fencing facing the street shall be
solid wood, vinyl, or other approved material.

Al sheds, tool storage areas, workshops or outbuildings shall be constructed in the same
architectural style using similar colors as the main dwelling on the Lot,

Antennae. Mo exterior television or radio antenna, satellite dish or receiver shall be placed,
allowed, or maintained upon any portion of the Development, including any Lot, if such antennae
is visible from any public or private street providing access to or located within the Development.
Notwithstanding the above, no satellite dish larger that 18" shall be placed, allowed, or maintained
upon any portion of the Development, including any Lot. Each Owner and occupant of a Lot
acknowledges that this provision benefits all Owners and occupants of Lots and each Owner and
occupant of a Lot agrees to comply with this provision despite the fact that the erection of any
outdoor antennae or similar device would be the most cost effective way to transmit or receive the
signals sought to be transmitted or received.

Tree Removal. No trees shall be removed except for (a) diseased or dead trees; (b) trees needing
to be removed 1o promote the growth of other trees or safety reasons; and {¢) trees within ten (10)
feet of the residence, driveway, walkways and septic field, whose removal is necessary for the
construction of same.

Garbage Cans, Woodpiles, Etc. Al garbage cans, woodpiles, swimming poo) pumps, filters and
related equipment and other items shall be located or screened so as 10 be concealed from view of
neighboring sireets and property.

Firearms. The discharge of firearms in the Development is prohibited. The term “firearms”
includes “B-B" guns, pellet guns and guns of all types.

Maiiboxes. All mailboxes and stands shall be of similar style and approved by Declarant. All
mailbox and stands shall be maintained in a good state of repair.
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Monuments, Statues, Birdbaths, Etc. No monuments, statues, birdbaths or decorative structures
shall be erected or placed in the front of any dwelling without the written approval of the ACC.

Nuisance. It shall be the responsibility of each Owner and occupant 10 prevent the development of
any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No property
within the Development shall be used, in whole or in past, for the storage of any property or thing
that will cause such Lot to appear to be in an unclean or untidy condition or that will be obnoxious
to the eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors
or that will cause any noise or other condition that will or might disturb the peace, quiet, safety,
comfort, or serenity of the eccupants of surrounding property. No noxious or offensive activity
shall be carried on within the Development, nor shall anything be done tending to cause
embarrassment, discomfor, annoyance, or nuisance to any Person using any property within the
Community. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device shall be used except those devises used exclusively for security
purposes or tequired by law.

Property Mainienance Requirements. The grounds of each lot (whether vacant or occupied) shall
be maintained in a neat and attractive condition. Upon the failure of any owner to maintain his lot
(whether vacant or occupied) in a neat and attractive condition, the Association or its agents, may
after ten (10) days’ notice to such owner, enter upon such lot and have the grass, woods and other
vegetation cut when, and as often as, the same is necessary in its judgment, and may have dead
trees, shrubs, and other plants removed. The Association, or its agenis, will assess the owner of the
lot the actual cost incurred with a minimum cost of $50.00 per violation to recoup its expenses in
maintaining the lot for the owner. Although notice given as herein provided shall be sufficient to
give the Association or its designated commitiee, or its successors and assigns, the right 1o enter
upon any such lot and perform the work required, entry for the purpose of performing the work
required shall be only between the hours of 7:00 a.m. and 6:00 p.m., and on any day of the week
except Sunday.

Sidewalks. All lots are to have concrete sidewalks.
Holiday Decorations and Lighting. There shall be no permanent seasonal structures (i.e. Christmas

Lights) attached to said property. All Holiday decorations and lighting must be removed within 30
days of said holiday.

RTICLE VII
EMENTS, Z: AND OTHER REST N
Structural Support. Every portion of a dwelling or any other Structure which contributes to the

structural support of another dwelling or Structure shall be burdened with an easement for
structural support, and each Lot shall also have the right to lateral support which shall be
appurtenant to and pass with the title to such Lots.

Other Easements,
(a) Declarant hereby expressly reserves to the Declarant, their successors and assigns forever,

the right to create perpetual easements in, on, over and under any part of the Property

owned by Declarant for any purpose, which Declarant deems necessary, including, by

way of illustration and not limitation, the following:

0] the erection, installation, construction and maintenance of wires, lines, conduits
and poles and the necessary or proper attachments in connection with the
transmission of electricity, telephone, cable television and other utilities and
similar facilities;

{ii) the erection, installation, construction and mainienance of storm-water drains,
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land drains, public and private sewers, irrigation systems, pipelines for supplying
gas, water and heat, and for any other public or quasi-public facility, service or
function;

(iii) slope control purposes, including the right to grade and plant slopes and to
prevent the doing of any activity which might interfere with slopes or which
might create erosion or sliding problems or which might change, obstruct or
retard drainage flow;

(iv) the planting or re-planting of hedges, shrubbery, bushes, trees, flowers and plants
of any nature; and

(¥) the erection, installation, construction and maintenance of fences, walls,
monuments, signs, ete. along streets in, around and along entrances to the
Development; including the right to landscape such areas, plant, re-plant and
prune hedges, shrubbery, bushes, trees, flowers, grass and plants of any nature.

No Owner shall have any right to use any easement created by the Declarant in, on or
over any portion of the Property unless such easement has been assigned by the Declarant
1o the Association.

The Declarant hereby reserves for himself, his successors and assigns, across the initial
phase of the Property and across each portion of the Additional Property subsequently
submitted to this Declaration by Annexation as provided in Anticle X hereof, perpetual
easements appurtenant 1o said property for the following uses and purposes:

(i) ingress and egress by vehicular and pedestrian traffic over such drives,
roadways, walkways and paths as are shown on the plat or plats recorded in
connection with the initial phase of the Property and such portions of the
Additional Property as are submitted to this Declaration, and such drives,
roadways, walkways and paths as may be constructed in the future;

(ii} installing, operating, maintaining and replacing wires, pipes, conduits and other
structures and facilities necessary to the furnishing of gas, water, sewerage,
storm drainage, electricity, street lights, telephone, and other utilities and
services, including the right to use in common with the Owners in the initial
phase of the Property and portions of the Additional Property subsequently
submitted to this Declaration, and wires, pipes, conduits, and other structures
and facilities furnishing such wtilities and services to such Owners.

In addition 1o the above, the Declarant hereby grants a general easement in favor of
utility, cable television and other such service companies across the initial phase of the
Property, and across each portion of the Additional Property subsequently submitted to
this Declaration by Annexation as provided in Article X hereof, to maintain, repair,
replace and service wires, pipes, conduits, street lights and other structures and facilities
provided for the benefit of the Owners.

The easements created in this Article VII are in addition to any easements or rights
created elsewhere in this Declaration or in other easements of record. The provisions of
this Article Vi may not be amended without the written consent of the Declarant, their
successors and assigns.

Easement Area. The words “Easement Area” as used herein shall mean those areas on any Lot
with respect to which easements are shown on a recorded deed or on any filed or recorded map or

plat relating thereto.

Entry. The Declarant and their employees, agents, successors and assigns, shall have the right at
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all reasonable times to enter upon all parts of each Easement Area for any of the purposes for
which such Easement Area is reserved without being deemed to have committed a trespass or
wrongful act solely by reason of such entry and the carrying out of such purposes, provided the
same are done in accordance the provisions of this Article. The Declarant and their employees,
agents, successors and assigns shall be responsible for leaving each Jot in good condition and
repair following any work or activity undertaken in an Easement Area pursuant to the provisions of
Section 7.02.

Zoning and Private Restrictions. None of the covenants, restrictions or easements created or
imposed by this Declaration shall be construed as permitting any action prehibited by applicable
zoning laws, or by the laws, rules or regulations or any governmental body. In the event of any
conflict between such laws, rules or regulations and the covenants, restrictions and easements
created or imposed by this Declaration, the mosl restrictive provision shall govern and control.

ARTICLE VIII

ENFORCEMENT

Right of Enforcement, This Declaration and the restrictions contained herein shall inure 1o the
benefit of and shall be enforceable by (i) the Declarant so long as they are an Qwner, (ii) the
Association and (iii) each Owner, his legal representatives, heirs, successots and assigns.

Right of Abatement.

(a) Except where different notice provisions are provided in Section 5.11 and 6.21, in the
event of a violation or breach of any Restriction contained in this Declaration the
Assaciation shall give written notice by certified mail to the Owner setting forth in
reasonable desail the nature of such viclation or breach and actions needed to be taken to
remedy such violation or breach. 1f the Owner shall fail to take reasonable steps to
remedy such viotation or breach within thirty {30) days after the mailing of such written
notice, then the Association shall have the Right of Abatement. if any assessment,
interest, cost or charge required by this Declaration is not paid within sixty (60} days afier
such assessment is due or such charge is imposed, the Association shall have the right to
notify any ot all mortgagees having a security interest in the Owner's Lot or Lots that
such Owner is in default in the performance of their obligations under the Development
Documents, and of those actions taken or proposed lo be taken by the Association asa
result of the default.

b) The Right of Abatement, as used in this Section and Sections 5.11 and 6.21 hereof, means
the rights of the Association, through its agents and employees, to enter at all reasonable
times upon any Lot or Structure, as Lo which a violation, breach or other condition to be
remedied exists, and to take the actions specified in the notice to the Owner to abale,
extinguish, remove, or repair such vielation, breach or other condition which may exist
thereon contrary to the provisions hereof, without being deemed to have committed a
trespass or wrongful act sofely by reason of such entry and such actions, provided such
entry and such actions are carried out in accordance with the provisions of this Section,
and with the cost thereof, 1ogether with interest thereon at the lower of the highest rate
permitied by law, or 10%, 1o be a binding personal obligation of such Qwner enforceable
in law, as well as a lien on such Owner’s Lot enforceable pursuant to the provisions of
Section 8.04 hereof. Such lien shall be superior to any and all charges, liens or
encumbrances which may in any manner arise or be imposed upon the Lot after such entry
whether arising from or imposed by judgment or decree or by any agreement, coniract,
mortgage, deed to secure debt, or other instrument, excepting only (i) such liens for taxes
or other public charges as are by applicable law made superior, (i} the liens created by
Section 4.01 hereof and (iii) all deeds to secure debt given to secure a loan the proceeds
of which are used {1} to purchase a lot or lots (together with any and all structures which
may from time to time be place or located thereon) and (2) to finance any construction,
repair or alteration of structures.
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Specific Performance. Nothing comtained in this Declaration shall be deemed to affect or limit the
rights of the Declarant, the Association or any Owner to enforce the Restrictions by appropriate
judicial proceedings or to recover damages. However, it is hereby declared that it may be
impossible to measure accurately in money the damages which will accrue to a beneficiary hereof,
its transferees, successors or assigns, by reason of a violation of, or failure to perform any of the
obligations provided by this Declaration; and therefore, any beneficiary hereof shall be entitled to
relief by way of injunction or specific performance, as well as any other relief available at law or in

equity.

Collection of Asse: ts and Enforce) ien.

(a) If any assessment, interest, cost or other charge is not paid as required by this Declaration,
the Association may bring either an action at law against the Owner personally obligated
to pay same, or an action to foreclose any lien created by this Declaration against the Lot
or Lots subject to the lien, or both, for the purpose of colleting such assessment, cost or
charge, plus any interest thereon and costs of cellection, including reasonable attoreys’
fee.

{b) As an additional remedy, but in no way as a limitation on the remedies, if any assessment,
interest, cost or other charge is not paid as required by this Declaration, ¢ach Owner
hereby grants the Association and its assigns the following irrevocable power of attorney:
To sell said Lot or Lots subject to lien at auction, at the usual place for conducting sales
as the courthouse in (Gl inatt County, Georgia, to the highest bidder for cash, after
adverlising the time, terms and place of such sale once a week for four weeks immediately
preceding such sale (but without regard to the number of days) in the paper in which the
Sheriff’s advertisements for Guinnedf  County, Georgia are published, all other notice
being hereby waived by each Owner, and the Association or any person on behalf of the
Association, or assigns, may bid and purchase as such sale and thereupon execute and
deliver to the purchaser or purchasers at such sale a conveyance of said property in fee
simple, which conveyance shall contain recitals as to the happenings of the default upon
which the execution of the power of sale herein granted depends, and each Owner hereby
constitutes and appoints the Association and assigns, the agent and attorney in fact of
each owner to make such recitals, and hereby covenants and agrees thal the recitals so
made by the Association, or assigns, shall be binding and conclusive upon the Owner
whose property is the subject matter of such sale, and the heirs, executors, administrators
and assigns of such Owner. The conveyance 1o be made by the Association or assigns
shall collect the proceeds of such sale, and afier reserving therefrom the entire amount of
assessment, interest, cosl or the charges due, together with all costs and expenses of the
sale and fifteen percent of the aggregate amount due for attorneys” fees, shall pay any
excess to such Owner, or to the heirs or assigns of such Owner as provided by law. The
power of attorney and agency herely granted are coupled with an interest and are
irrevocabile by death or otherwise and are granted as cumulative to the remedies for
collection of said indebtedness provided by law.

WAIVER. EACH OWNER, BY ACCEPTANCE OF A DEED CONVEYING A LOT SUBJECT
TO THIS DECLARATION, WAIVES ANY RIGHT WHICH OWNER MAY HAVE UNDER
THE CONSTITUTION OR THE LAWS OF THE STATE OF GEORGIA OR THE
CONSTITUTION OR THE LAWS OF THE UNITED STATES OF AMERICA TGO NOTICE OR
TO A JUDICIAL HEARING PRIOR TO THE EXERCISE OF ANY RIGHT OR REMEDY
PROVIDED BY THIS DECLARATION AND OWNER WAIVES OWNER'S RIGHTS, IF
ANY, TO SET ASIDE OR INVALIDATE ANY SALE DULY CONSUMMATED IN
ACCORDANCE WITH THE PROVISIONS OF THIS DECLARATION ON THE GROUND (IF
SUCH BE THE CASE) THAT THE SALE WAS CONSUMMATED WITH A PRIOR
JUDICIAL HEARING. ALL WAIVERS BY OWNER IN THIS PARAGRAPH HAVE BEEN
MADE VOLUNTARILY, INTELLIGENTLY AND KNOWINGLY AFTER OWNER HAS
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FIRST BEEN ALLOWED THE OPPORTUNITY TO CONSULT LEGAL COUNSEL WITH
RESPECT TO OWNER'S POSSIBLE RIGHTS.

No Waiver. The failure of the Declarant, the Association, or the Owner of any Lot, his or its
respective legal representatives, heirs, successors and assigns, to enforce any Restrictions herein
contained shall in no event be considered a waiver of the right to do so thereafier, as to the same
violation or breach or as to any violation or breach occurring prior or subsequent thereto.

ARTICLE IX
DU AND AMENDMENTS

Duration. The provisions of these covenants shall run with and bind the land and shall be and
remain in effect perpetually to the extent permitted by law.

&mgngmen[s.

(a) These covenants may be amended unilaterally at any time by Declarant so long as
Declarant has the right unilaterally to subject additional property to the Declaration; or if
such amendment is necessary to bring any provision hereof into compliance with any
applicable governmental statute, rule, regulation or judicial determination which shall be
in conflict therewith; if such amendment is necessary to enable any reputable title
insurance company to issue title insurance coverage on the Lots subject to these
Covenants; if such amendment is required by an institutional or governmental lender or
purchaser of mortgage loan in order for such lender to make or purchase loans on the Lots
subject to these Covenants; or il such amendment is necessary to enable any
governmental or privaie mortgage insurance company 1o insure mortgage loans on the
Lots subject to these Covenants, provided any such amendments shall not adversely affect
the title 10 any Owuer's Lot, unless any such Owner so affected thereby shall consent
thereto in writing.

(b) These Covenants may be amended at any time and from time to time by an agreement
signed by at least seventy-five (75%) percent of the Owners; provided, however, such
amendment by the Owners shall not be effective unless also signed by the Declarant if the
Declarant are the owners of any real property subjeci to these Covenants.

ARTICLE X

ANNEXATION

Declarant shall have the option and right, from time to time, without the necessity of consent by the
Association, the Board or the Owners, to submit all or portions of any Additional Property to this
Declaration and thereby cause the Additional Property, or such portions thereof, 1o become part of

the Property. ARTICL
MORTGAGEE PROVIS]

The following provisions are for the benefit of holders of first mortgages on residences in the
Development. The provision of this Article applies to both this Declaration and to the By-Laws,
notwithstanding any other provision contained therein.

Special Mortgapee Provisions:

(a) As used in this section, the term “Eligible Holder™ shall mean a holder, insurer or
guarantor of a first mortgage on a lot, which has requested notice in accordance with the
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provisions of Section 11.01 (b}

A holder, insurer or guarantor of a first mortgage, upon written request to the Association
{such request to state the name and address of such holder, insurer, or guarantor and the
lot number), will be entitled to timely written notice of:

(i) Any proposed amendment of the Declaration affecting a change in (A} the
boundaries of any lot or the exclusive easement rights appentaining thereto; {B)
the interests in the Common Property or the liability for commeon expenses
appertaining thereto; (C) the number of voles in the Association appertaining to
any lot; or (D) the purposes to which any lot or Common Property are restricted;

(it} any proposed termination of the administration of the Common Property
pursuant to this Declaration;

{iii) any condemnation loss or any casualty loss which affect a material portion of the
Property or which affects any Lot on which there is a first mortgage held, insured
or guaranieed by such eligible holder;

(iv) any delinquency in the payment of assessments or charges owed by an Owner of
a lot subject to a first mortgage held by such eligible holder which remains
uncured for a period of sixty (60) days,;

v) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

(vi) any proposed action which would require the consent of a specified percentage
of eligible holders, as specified herein; and

(vii)  an annual financial statement, or audit if available, of the Association for the
immediately preceding final year, free of charge.

To the extent permissible under the law of the State of Georgia, the following provisions
shall apply:

(i Any restoration or repair of the Common Property after a partial condemnation
or damage due to an insurable hazard shall be substantially in accordance with
the Declaration and the original plans and specifications unless the approval of
the eligible holders of first mortgages on lots to which at least fifty-one (51%)
percent of Ihe votes of lots subject to mortgages held by such eligible holders are
allocated, is obtained.

(ii) Any election 10 terminate the administration of the Common Property pursuant
to this Declaration afler substantial destruction or a substantial taking in
condemnation of the Property must require the approval of the eligible holders of
first mortgages on lots to which at least fifty-one (51%) percent of the votes of
lots are subject to mortgages held by such eligible holders are allecated.

The following provisions do not apply to amendments in the constituent documents or
termination of the Association pursuant 1o section 11.01(c) hereof made as a result of
desiruction, damage, or condemnation, or to the addition of Jand pursvant to any plan of
expansion or phased development previously approved by the Depariment of Housing and
Urban Deveiopment (*H.U.D.™) or the Veterans Administration (“V.A.”) to the extent
such approval is required by H.U.D. or the V.A.:

(i) ‘The consent of owners representing at least sixty-seven (67%) percent of the
Class “A™ votes and of the Declarant, as long as it holds any land subject to this
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Declaration, and the approval of the eligible holders of first mortgages on Lots to
which al least sixty-seven (67%) percent of the votes of Lots subjecttoa
morigage appertain, shall be required to terminate the administration of the
Property subject to this Declaration.

The consent of Owners representing at least sixty-seven (67%) percent of the
Class “A™ votes and of the Declarant, as long as it holds any land subject to this
Declaration, and the approval of eligible holders of first mortgages on lots to
which at least fifty-one (51%%) percent of the votes of lots subject 1o a mortgage
appertein, shall be required to materially amend any provision of this
Declaration, the By-Laws of the Anticles of Incorporation te add any material
provisions thereto, which establish, provide for, govern or regulate any of the
following:

(A) Voting;

(B) Assessments, assessment liens or subordination of such liens;

[{&)] Reserves for maintenance, repair and replacement of the common
Property;

(D) Insurance or fidelity bond;
(E) Rightts to use of the Commeon Property;

(F) Responsibility for maintenance and repair of the several portions of the
property;

G) Expansion or contraction of the property or the addition, annexation or
withdrawal of land to or from the property;

(H) Boundaries of any lot;

() Convertibility of lots into Commen Property or of Common Property
into lots;

4)] Leasing of lots

(K) Imposition of any right of first refusal or similar restriction on the right
of a lot owner to sell, transfer, or otherwise convey his or her lot;

(L) Establishment of self-management by the Association where
professional management, if any, has been employed;

(M) The approval of eligible holders of first mortgages on lots in which at
least fifty-one (51%) percent of the vates of lots subject to a mortgage
appentain, shall be required to amend any provisions included in this
Declaration, the By-Laws or the Articles of Incorporation for any of the
actions contained in this Section.

The provisions of this Section shall not be construed to reduce the percentage vote that
must be obtained from morigagees of lot Owners where a larger percenlage vote is
otherwise required by applicable law or in any other provision in the Declaration, the By-
Laws or the Articles of Incorporation for any of the actions contained in this Section.

Special FFLMC Provision: So long as required by the Federal Farm Loan Mortgage Corporation,
the following provisions apply in addition to and act in lieu of the foregoing. Unless at least two-
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thirds (2/3) of the first Mortgagees or at least two thirds (2/3) of the total Members of the
Association entitled to vote thereon consent, the Association shall not:

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or fransfer the
Common Property which the Assccialion owns, directly or indirectly (the granting of
easement for public wilities or other similar purposes consistent with the intended use of
the Common Property shall not be deemed a transfer within the meaning of this
subsection);

(b) Change the method of determining the obligations, assessments, dues, or other charges,
which may be levied against an owner of a residence;

(<) By act or omission change, waive, or abandon any scheme of regulations or enforcement
thereof pertaining to the architectural design of the exterior appearance and maintenance
of lots and residence and of the standards, procedures, rules and regulations, or use
restrictions shall not constitute a change, waiver, or abandonment within the meaning of
this subsection;

(d} Fail to maintain insurance, as required by this Declaration; or

{e) Use hazard insurance proceeds for any commeon property losses for other than the repair,
replacement, or reconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other charges which are in default and which
may or have become a charge against the Common Property and may pay overdue premiums on
casuaity insurance policies or secure new casualty insurance coverage upon the lapse of an
Association policy, and first mortgagees making such payments shall be entitled to immediate
reimbursement from the Association,

No Priority: No provisions of this Declaration or the ByLaws gives or shall be construed as giving
any Owner or other party priority over any rights of the first mortgagee of any residence in the
cases of distribution to such owner of insurance proceeds or condemnation awards for losses to or
a taking of the common property.

Notice to Association: Upon request, each Owner shall be obligated to furnish to the Association
the case and address ol the holder of any mortgage encumbering such Owner's residence.

Amendment by Board: Should the Depariment of Housing and Urban Development (*H.U.D."),
the Veterans Administration (“V.A.), the Federal National Mortgage Association, the Federal
Home Loan Morigage Corporation subsequently delete any of their respective requirements which
necessitate the provisions of this article or make any such requirements less siringent, the Board,
without approval of the Owners may cause an amendment in this article to be recorded to reflect
such changes.

V.A. and H.U.D. Approval: As long as there is a Class B membership, the following actions shall
require the prior approval of the V.A 5o long as the V.A. is guaranteeing any mortgage in the
property and the prior approval of H.U.D. so long as H.U.D. is insuring any merigage in the
praperty: annexation of additional land to the property, except for annexation by Declarant in
accordance with Article X pursuant 1o a plan of annexation previously approved by the V.A. or
H.U.D. ; dedication of common property to any public entity; and material amendment to the
Declaration, Bylaws or Articles of Incorporation.

Applicability of Article XI: Nothing contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the Dectaration, By-Laws, or Georgia law
for any of the acts set out in this article.

Failure of Mortgagee to Respond: Any mortgagee who requires a written request from the Board to
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respond to or consent to any action shall be deemed to have approved such action if the
Associalion does not receive a writien response from the mortgagee within thirty (30) days of the
date of the Association’s request.

ARTICLE XJI
INSURANCE PRQV NS
Insurance:
(a) At all times during the terms of this Declaration, the Association, its successors and

(b)

assigns, shall be required to keep any and all recreational facilities and any other
improvements located on the Common Property fully insured by a reputable insurance
company authorized to transact business in the State of Georgia with (i) fire, vandalism,
malicious mischief and extended coverage in an amount adequate to cover the cost of
replacement of such improvements in the event of loss of any andfor all of such
improvements, fixtures and contents thereof, and (ii) comprehensive gencral liability
insurance covering all of the Common Property, including, without limitation, the
operation, maintenance of use thereof and improvements and facilities thereon, for a1 least
One Milliens Dellars ($1,000.000.00) for bodily injury, including death and property
damage, arising out of a single occurrence. Each such policy of insurance shall require
that the certificate holders and insured be given thirty (30) days prior written notice of any
cancellation of such policy.

Immediately after the damage or destruction by fire or other casualty to all or any portion
of any improvement coverad by insurance written in the name of the Association, the
Board or its duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost
of repair or reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this Section, means repairing or restoring the property to
substantially the same condition and location that existed prior to the fire or other
casualty.

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60)
days after the casualty, a1 least a seventy-five (75%) percent of the total Association vote
entitled ta vote thereon, and, as long as the Declarant has the right to appoint and remove
directors, the Declarant, otherwise agree. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed eslimates of the cost of repair or reconstruction, er both, are not made available
to the Association within such period, then the period shall be extended until such
information shall be made available; provided, however, such extension shall not exceed
one hundred twenty (120) days.

If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board
shall, without the necessity of a vote of the association's members, levy a special
assessment. Additional assessments may be made in like manner al any time during or
following the completion of any repair or reconstruction, {f the funds available from
insurance exceed the costs of repair or reconstruction or if the improvements are not
repaired or reconstructed such excess shall be deposited for the benefit of the association.

In the event that it should be determined by the association in the manner described above
that the damage or destruction shall not be repaired or reconstructed and no afternative
improvements are authorized, then in that event the property shall be restored to its
natural state and maintained as an undeveloped portion of the development in a neat and
attractive condition until the Association establishes another use for said property.
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The deductible for any casualty insurance policy carried by the Association shall, in the
event of damage or destruction, be allocated among the persons who are responsible
hereunder for maintenance of the damaged or destroyed property.

Tn addition to the coverage described hereinabove, the Association shall obtain such
additional amounts and types of insurance as may be required from time Lo time by either
the Veterans Administralion or Federal Housing Administration, their successor and
assigns, for similar type residential subdivision communities.

All insurance coverage required by the Association shall be written in the name of the
Association as trustee for the benefit of the Association, the Cwners and each such
Owner’s mortgagee. The Association Board shall be required to make every reasonable
effort to secure insurance policies that will provide the foliowing:

(i} a waiver of subrogation by the insurer as to any claims against the Association’s
Board, its manager, the Owners and their respective tenanls, servants, agents and
guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct instead of paying

(iii) that no policy may be reduced in amount, canceled, subjected to nonrenewal,
invalidated or suspended on account of the act or omission of any one (1) or
more individual owners;

(iv) that no policy may be reduced in amount, canceled, subjected to nonrenewal,
invalidated, or suspended on account of any defect or the conduct of any
director, officer, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Board to cure the defect or to
cease the conduct and the allowance of a reasonable time thereafter within which
a cure may be affected by the Board, it manager, any Owner or Morigagee;

) that any “other insurance” clause in any policy excludes individual Owner’s
policies from consideration, and

(vii}  in no event shall the insurance coverage obtained and insured by the
Association’s Board hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their Morigagees, and the
insurance carried by the Association shall be primary.

In addition to the other insurance required by this Section, the Board shall obtain
worker's compensation insurance if and to the extent necessary to satisfy the requirement
of applicable law.

The Association shall obtain and maintain a bianket fidelity bond for ali officers,
directors, and employees of the Association and all other persens who handle, or are
responsible for, funds of or administered by the Association. If the Association engages a
management agent who has responsibility for handling or administering funds of the
Assaciation, the management agent shall be required to maintain fidelity bond coverage
of its officers, employees and agents handling or administering the funds of the
Association. Such fidelity bonds shall name the Association as an obligee and shall not
be less that the estimated maximum of funds, including reserve funds, in the custody of
the management agent at any time during the period of such bond, however, in no event
may the aggregate amount of such bonds be less that a sum equal to three (3) months’
aggregate assessments on all lots plus reserve funds. The bonds shall contain waivers by
the issuer of the bonds of all defenses based upon the exclusion of persons serving
without compensation for the definition of “employee™ or similar terms or EXpressions.
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The bonds shall provide that they may not be canceled or substantially modified
(including cancetlation for non-payment of premium) without at least ten (10) days prior

natice to the Association.

IN WITNESS WHEREOF, the Declarant has caused these Declarations of Covenants and

Restrictions to be duly executed and sealed this 2 day of

Signed, sealed and delivered in

the presence of:
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