After Recording Return fo:

Darla Grinstead McKenzie

- Dped Book 37B6H8 Fp 316
Filed and Recorded Jun-P1-08B4 1l:2bam
2004—-8191139
Juanita Hicks
Elerk of Superior Court
Fulton County, Buorgis :
NPT LRI L AL L

Muoniis, Manning & Martin, LLP.
5775-C Peachirss Dunwoody Road

Suite 150 -
Aflanta, Georgia 30342

" DECLARATION OF -

_ COVENANT 8, RESTR]CTiONS AND EASEMENTS

FOR
© AVALON

FULTON COUNTY, GEORGIA



 Deed Bok 37868 Py - 317
AR R O R R R R

TABLE OF CONTENTS

ARTICLE . DEFINITIONS : L : 1

| ARTICLE 1L PROPERTY SUBMITTED TO THIS DECLARATION, : . ' it

Section 1. Lots Herchy Subjected to this Declaration

Section 2. Annexation of Additional Property

Section 3. Withdrawal of Property i

Section 4. All Lots Bear the Burdens and Enjov. the Benefits of this Declamtion
* Section 5. Neighborhoods :

ARTICLE HL ASSOCIAT]QN PROPERTY, - : ) 5
Section 1. Common Areas and A.ssogjaticm Property ' ‘ ’

Section 2. Member's Ri in Association
Section 3, Mo Partition

Section 4. Condemmation ~

Section 5. Insurance on Common Areas

Section 6 Damage or Destruction -~
Sertion 7. Actions Reguiring Owner Approval

ARTICLE V. EASEMENTS

Section 1, Easements over the Association Property
Section 2. Easements over the Lots .
Section 3, Townhome Boundaries

ARTICLE V. THE ASSOCIATION _— : 9
Section 1. The Assocjation . - . - . ’ .
Section 2, Membership -

Section 3, Classes of Membership; Voling Rights
Section 4. Suspension of Membership Right ’

Section 5. Meetings of the Membership X o
Section 5. Association Acts Through s Roard of Directors
-Section 7. Professionaf Management ’ :

ARTICLE V1. ASSESSMENTS o - 19

Section 1. Creation of Lien and Personal Obligation
- Section 2.” Purposes of Assessments -
Section 3. Determination of Annual Assessm nd Shares Thereof
Section 4. Special Assessments . .
Section 5. Specific Assessments
Section 6. Neighborhood Assessments .
Seetion 7. Special Assessment for Working Capital Reserve :
Section 8. Effect of Non-Payment of Assessments; Remedies of the Association
Section 9. Budget Deficits during Declarant Control Period .
Section 10, Faflureto Assess - -

ARTICLE VIL. ARCHITECTURAL CONTROL . A ‘ .13

Section 1. Architectural Restrictions
Section 2. No Combinatign of Lots

Section 3. Architectural Cantro] Committee
Section 4. Architectural Contrel ’




Section 5. Dectaran

ARTICLE VI RESTRICTIONS

Peed Bok I7BEH P
IIII!lﬂﬁlﬂlﬂllllillllllllﬁlﬂillﬂml

Section 1. _eﬁld_en_tlaul%
Section 2. Prohibited &cmr:!nes
Section 3. Nuisances
Section 4. Animals
Section 5. Antennas, éenalg, Satglln: Dishes
Section 6. Clotheslines -
" Section 7. ;gg__
Section 8, Stoeps, Q;:vcwa_vg gnd Paho Areas
Settion 9. ,Sm ing Pools
Section 10. Trash Containers am! Collection
Section 11. Vehicles and P
Section §2. Windaw Afr Ccmdilioneg .
Section 13, Window Jreatments
Section 14. No Subdivision ofT.ots
Section 15. Interprejation

ARTICLE IX. MAINTENANCE OF LOTS cvcsmsnerr oo

Section 2. Qwner's Maintenance Res ns;!nh
Seetion 3. Party Wall
Section 4. Individual Insurance

: ARTICLE X. MORTGAGEE Pkowsxor:'é

Section 1. Notice of Achun

Section 2. Audit -

Section 3. MP_nm_u

Section 4. HUD/VA Approval

Section 5. Failure of Mungagee to Respond

ARTICLE XL AMENDMENT.

13
17
Section [ Association's Maintenance chggnﬁbﬂ@
19
19
20

ARTICLE X1I. M!SCELLANEOU‘!

Semun | fallure of Enforcernent
Sectich 2. Mo Waivers

Section 3. Duration

Section 4. Bon s .

Section 5. Beverability .
Section 6. Judiciat Proceedings
Section 7. Successors to Dectarant




 beed Book 37B68 P 31D .
_ VREARRHB MR R UR TR R AR

DECLARATION OF ~
COVENANTS, RESTRICTIONS AND EASEMENTS |
L FORAVALON
FULTON C:OUNTY, GEORGIA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made by FORREST
HOMES, INC. 2 Georgia Corporation {the "Declarans’). . . : .
' . WITNESSETH:
WEHEREAS, Declarant is the owner, or has the consent of the owner, of afl that fract or parcel of Jand lying
and being int Land Lots 67, 74, & 75, 9th District, Fulion County, Qcargia, a3 shown ou the Final Plat for AVALON
" recorded in Plat Book 250, Page 129 et seq, City of Fairburn, Fulton County, Georgia records, less and except any
portions thereof dedicated to Fulton County, Georgia {the "Property") and '

‘ WHEREAS, Declarant intends fo impose on the Property mutually ‘beneficial restrictions mmder a general ~ -
plan of improvement for the benefit of the owners of each portion of the Property and to establisk a procedure for
the overall development, administration, maintenance and preservation of the Property; and .

" WHEREAS, n ﬁ:rthez_ince of such plan, it is desirable 1o create Avalon Property Ownexs Association, Inc.-
to own, operate, maintain and/or manage, as applicable, the Area of Common Responsibility (as defined below) and
to administer and enforce the covenants and restrictions and design guidelines imposed heteby; and .

WHEREAS, it is intended that every owner of any of the Lots automatically, and by reason of such
ownership in this Declaration, beeome a Member of the Association and be subject to its rules and regulations and
the assessments and charges made the Association; : .

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of this Decleration.
This document establishes a mandatory membetship homeowners asseciation, but does not and is not intended to
submit the Property to the provisions of the Georgia Praperty Owners' Association Act, O0.C.G..A. § 44-3-220, er -
seq. . . . _

ARTICLE L.
DEFINITIONS

‘As used in this Declaration, the following terms shall kave the meanings 2scribed to them in this Article, -

such definitions being cunmlative of those set forth elsewhere in this Declaration. -

“Additional Property” shall mean any and afl real property Iying and being within five (5} miles of the
Property. - . o . ' : : :

# dnnual A ssessment’ shall have the meaning specified in the Article entitled “ASSESSMENTS", and -
chall constifute the assessments which, pursuant to the provisions of such Article, shall be levied by the Association
against all Lats each year for the purpase of rising the funds necessary to pay the "Anmmal Experses” (as that term
is defined in such Article). . . - i :

grehltectural Control Commiitée” shall ‘mean those individuals appoainted to have jur_isdicﬁon over
- constraction on ot within: any portion of the Property and responsibility for administration of design guidelines, as
more fully desctibed in Arficle VI. . " o

"Aren of Common Respansiﬁi!igﬁ"' shall mean the Common Areas, together with any additional areas, if
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any, which by the terms of this Declarstion. or by contract or agresment with any other Pezson become the
sesponsibility of the Association. ’ B . - ’

"Articles of Incorporation” shall mean the Articles of Incorperation of ﬂ:c- A'ssociation, as the same may
-be amended from time to time. T L -

& dssociation™ shall méan Avalon Property Crwmers Association, Inc., & Georgia ::m-ponﬁnn.

) "Board of Directors™ shall mean the body responsible for the administration of the Association, scleeted as
provided in the Bylaws. - . - : -

#Bylaws"” shall mean the Bylaws of the Association, as the same may be amended frorm time to time,

s“Common Areas” shall mean, singularly or collectively, as applicable, all land, improvements and other
propertics which hereafler shall be deeded to of acquired by the Association for the commeon nse and enjoyment of
.the Qwmers. : : .
) Community Wide Standards” shall mean the standard of conduct, maintenance or other. activity generally
prevailing throughout the Property. Such standard shall initially be established by the Declarant and may be more
specifically determined by the Boasd of Directors o the Architectural Control Committee. L

“County Clerk™ shall mean the Clerk of the Superior Couri of the gounty where the Property is !ﬂcatt;,d. '

 aDderk™ shall mean the deck, if any, that is constructed as part of the original construction of each Improved -
Townhome. ! L

. «heclarant” shall mean Fomest H omws, Inc,, & Georgia Corporation and shalt include 2 ny successor oF
assign who shall acquire any porfion of the Property for the purpose of development and/ar sale and who is
designated as the Declarant in 2 recorded instrument executed by the immediately preceding Declarant; provided,
however, that there shall be only one “Declarand” hereunder at any one time. L

“Declaration™ shall mean this Declaration of Covenants, Restrictions and Easements, 2s the same may be
hereafter amended in accordance with the terms hereof. - .

“Deyelopment Period” shall meen the period of time during which the Preclarant owils acy property thatis -
subject fo this Declaration or has the wmilateral right to subject Additional Property to this Declaration pursuant to ’
Article JI. The Declarant may, but shall not be obligated to, unilaterally relinguish its rights winder this Declaration -
and terminate the Development Period by recording a written instument with the County Clerk.’ ’ .

“Discovery Collection Home” shall mean a Lot which is intended for development, use, and 0cci1pancy as
2 single-family detached residence, as described more fully in Article IT herein. : .

“Fipst Mortgage” shall mean a doed or other document by means of whick title to anty Lot is conveyed or
encumbered to secure a debt of first priority. : L ' o '

“Heritage Collection Home” shall mean a Lot which is intended for developiment, ise, and occupancy as a ’
~ zero lot line, single-family detached residence, a5 described more fully in Article FE herein. -

“Ipreved Lot”shall mean a Lot (i) upon which there islocated a siracture for ‘which o’ certificate of
oceupancy has been issued by the applicable povermmental authority, and (H) which has beer: sold to 2 Person who is
not the Declarant.” ) :
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"] imited Common Argas™ thall mean those portions of the Common Areas primarily benefiting ene or ‘
more, but Jess than afl, Neighberhoods or Lots, and which are designated as such by the Association, or, if during
the Development Pesiod, the Declaraxt, as more particularly described in Article ITE herein.

“Lo¢” shall mean each portion of the Prnpcriy,whici: may be independently owned and conveyed and
which is intended for development, use, and occupancy as an attached or detached residence for a single family, as
shown on the Plat.

) 3 fember” shalt mean a Person subject 1o menbership in the Association pursuant to Article IV hereof.

“Neighborkood” shall mean a group of Lots designated as a separate Neighborhood pursuant fo Asticle IV
for purposes of sharing one or more Limited Common Areas and/or, receiving other benefits or services from the
Association which may be commen to those Lots and siot provided to all Lots. A Neighborhood may be comprised
of more than cae housing type and may include noncontiguous parcels of property.- Neighborhood boundaries may
be established and modified as provided in-Asticle IT hereof. .

“Neighberhood A £s” shall mean assessments levied against Lots ina particu]ér Ne-ighborhuod to
fund Neighbothood expenses, as described in Artiele V., ’

“Owher” shall mean sny Person who is a record owner by purchase, transfer, assignment or foreclosure of
a fee or undivided foe interest in a Lot; provided, however, that any Person who holds such interest merely as
security for the performance af 2n obligation shall not be an Owner. . .

“Puilo Area” shall mean the poured concrese arca, if any, extending from the rear of a Townhome as part
of the criginal construction of such Improved Townhome. ’ ’

4person® shall mean a natunal petson, corperation, trust, partnership or any other legal entity.

"plat” shall mean ﬁe Final Plat for Avalon, prepared by Ashford Engineers, Inc. and recorded at the Plat
Book znd page mumbers shown on the first page and atl plats and amendments that are hereafier recorded in the
County Clerk's plat book records. ‘

wProperty™ shall have the mesning asctibed to it hereinabove.

: “Stpop™ shall mesn the front stoop, if any, that is constricted as part of the original construction of each
Tmproved Townhome. ’ . )

aSupplemental Declémfiotlr;’ shall mean an instrument filed with the County Clerk which designates a
‘Neighborhood and/or imposes additional restrictions and/or obligations on the 1and described in such instrument.

' “Tawnhame”éhall mean a Lot which is intended for devr:lopmen't, use, and occupaﬁcy 8s an attached
single-family dwelling site as described more fully in Article If berein. ' : .

“Unimproved Lot” shall mean a Lot which is not an Tmproved Lot.
ARTICLE H.
PROPERTY SUSMITTED TO THIS DECLARATION
Section1. Lats Hefeby Subjected 10 this Declaration. T he D eclarant, for itself and its successorsa nd

_ assigns, daes hereby submit the Praperty and the Lats to this Declaration. The Property shall hereafter be held,
transferred, sold, conveyed, used, leased, accupied, mortgaged or otherwise encumbered subject o 2l} of the terms,
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provisions, Hens, charges, casements, covenants and yestrictions set forth in this Declaraticn, including, but not
limited to, the lien provisions set forth herein. All of the terms, provisions, liens, charges, easernents, govenants and
restrictions set forth in this Declaration as applicable to the Lots shafl be a permanent charge thereon, 2nd shall mn
with the Lots. . . .

Section 2. Annexation of, Additional Property. The Declarant may, at any time, and from time to time,
ptior 1o ten years from the date hereof, subject all o part of the Additional Property to the terms, provisiens, licns,
charges, easements, ¢ovenants and restrictions of this Declaration by executing snd recording with the County Clerk

an amendment ta this Declafation describing the property being annexed.

From and after such recording, the annexed property shall be held, transferred, sold, conveyed, used,
jeased, occupied, morgaged or otherwise encumbered subject o all of the terms, provisions, lens, charges,
casements, covenanis and résyictions of this Declaration, including, without limitation, 2! Hen and assessment
provisians set forth in this Declaration, and afl of the terms, provisions, Hens, charges, easements, covenants and
Testrictions set forth in this Declaration shall be a permanent charge on, and shall rutt with, such atnexed property.

In addition to the controls, covenants, conditions, restrictions, easements, development guidelines, chatpes -

" and Hens set forth in this Declaration, Declarant shall further have the zight at its €lection, without the consent of any
Owaer or Owners, to subject any such annexed property to additiona! controls, covenants, conditions, restrictions,
easemnents, development guidelines, charges and liens by filing a Supplemental Declaration with the County Clerk
covering only such annexed property. The Association shall have the fght and authority to enforce all controls, -
covenants, conditions, restrictions, easements, and developments contained in suck additional declaration. Any such
Supplemental Declaration may supp? t, crezte exceptions to, or otherwise modify the ferms of this Declaration .
a5 it applies to the annexed property in order to reflect the different character and intended use of sach property.

No approval from any member of the Association, or from anyone else whomsagver, shall be ﬁquixed for
fhe Declarant to subject additional property to this Declaration. -

Section 3. Withdrawal of Property. The Declarant reserves the right to amend this Declaration during the
Development Period, for the purpose of removitig any portion of the Property fom the coverage of this Declaratien,
provided such withdrawal is net contrary to the overall, uniform scheme of development for ‘the Property. Such -
amendment shatl not require the consent of any. Person other than the Owner of the property to be withdrawn, if
same is not the Declarant, - If the property is part of the Common Areas, the Association shall consent to such
withdrawal, - - ’ . -

. Section 4. All Lots Bear the Burdens and Enioy the Benefits of this Declatgtion. Every Owner, by taking
record tifle to a Lot, agrees to all of the terms and provisions of this Declaration. Each of the Lots is subject to all
burdens, and enjoys all benefits, made applicable hereunder. : .

Section 5, Neighborboods, The Declarant hereby establishes three Neighborhaods within the Property.
Lots 1-29 and 38-52 are designated as onc Neighborhoad called the Discavery Collection Homes Neighborkood,
Lots 36-37 and 53-102 are designated as 2 Neighborhood called the Heritzge Collection Homes Neighborhood and
Lots 103-214 are a Neighborhood of Townhorne Lots. The Declarant, in its sole discretion, may establish v
additional Neighborhoods within the Property by amendment to the Declaration and/or plat in order to subject sach
Lots to additiona covenants and restrictions or to benefit gaid Lots differently from other Lots on the Property.
During the Development Period, the Declarant may unilatesally amend this Declaration and any plat from time to
time to assign property to a specific Neighborhoed, to redesignate Neighbeshood bonndaries, or 1o remove property
from a specific Neighborhood. ’ - - ) -

Following the Development Peried, the Oivner(s) of a majority of the total pumber of Lots within a
Neighborhood may at any time petition the Board of Direetors to divide the progerty comprising their Neighborhood

into two (2) or more Neighborhoods. Such petition shall be in writing and shall include a survey of the entire parce!
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which indicates the proposed boundaries of the new Neighborhoods or ctherwise identifies the Lots to be included
within the proposed Neighborhoods, Such petition shall be deemed granfed thirty {30) days following the filing of -
all required docnments with the Board unless the Board denics such application in writing within such thirty (30)
day period. The Board may deny any application only upon determination that there is no reasanable basis for
distinguishing between the ateas proposed 1o be divided into separate Neighborhoods. The Owners requesting the
division shall be responsible for any expenses incorred with respect to immplementing a division of a Neighborhood,
including but not limited fo a tevised plat, if the application is approved.

Anchighi)orhond taay, but shatl not be required to, clecta Neighborhoad committee to Tepresent the
interests of the Owners in such Neighborhood, No Neighborhood commitiee shall be formed, however without the
prior submission to and written approval of Board. ' : :

Any Neighborhood tnay request that the Association provide a higher level of service or special services
for the benefit of Lots in such Meighborhood and upen written consent of a majority of Gwnets of the Lots with in
the Neighborhood, the Association may, inits sole discretion, provide the equested services. T he costofsuch
service, which may include a reasonable administrative charge in such amount as the Board may deem appropriate
(provided such administeative charge shall apply at a uniform rate per Lot to all Neighborhoods receiving the same
service), shall be assessed against the Lots within such Neighborhood as a Neighborhood Assessment pursuant to
Article ¥ herein. ‘ : '

. No action may be taken by a Neighborbood which is adverse to the interests of the Asseciation or its
Members or that is inconsistent with the Community Wide Standards, If the Neighborhood fails to comply with
such requirements of the Assaciation as specified by the Association in writing the Association may assess the Lots

- within such Neighborhood for any expense incurred by the Assosiation to borrect the inconsistency ar deficiency.

ARTICLENL
7 ASSOCIATION PROPERTY
Section {. Common Areas and Association Property. ‘The Declarant shall kave the right to transfer and

- ¢omvey to the Association any pardon of the Property. All portions of the Property which the Declarant shall so
transfer or convey 1o the Association shall thereater constitute Common Areas. Said right may be exercised by the
Declarant any time, and from time to time, prior to ten (10} years from the date hereof. The Declarant may forther
delineate portions of the Common Areas o be Limited Common Areas which; when so designated, shall mean that
said property beaefits onie or more, but less than, alt Neighberhoods or Lots on the Property, '

. Conumon Areas shall be convéyed to the Association by limited warranty deed free of debt encumihrance,
and subject to the rights 2nd easements set forth in this Article, lrrespective of whether the deed of conveyance shall
smake a specific reference to such rights and casements,  ° .

Section 2. Member's Rights in Association Propetty, Except in the case of Common Areas designated as
Limited Common Areas, every Owner of every Lot shall have a non-exclusive right and easement of enjoyment and
use in and to the Common Areas and such right and easement shall be appurtenant te, and shall pass with, the title to
the Lot(s) owned by such Owner, Where Common Areas are designated as Limited Conmion Areas, the Owners of
Lots benefited by said Limited Common Areas shall have the right and easement of enjoyment and use in and to
said Limited Common Areas. The right and easement of enjoyment and use of the Common Areas and Limited
- Common Arcas are #nd shall be subject to the easements which are described in this Article and to the right of the
Association to proraulgate teasonable rules and regulations regarding the use of Common Areas and Limited
Comman Areas, and the right of the Association, as provided in the Bylaws, to susperd the enjoyment rights of the
owner of any Lot during eny period in which any assessment which is due to the Association from such owner
rermains unpaid, and such period as the Board of Ditectors may consider appropriste for any infraction of its
published rules and regulations. ' '
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" The Board of Directors may perrmt other persons who are not residents of any Lots to use the Common
Areas pon such terms and conditions, and for the payment of such fees, as shall be determined by the Board of
Directors. - : .

Section 3. No Partition. The Commor Areas shall remain uodivided and ne Ovwner shall bring any action
for partition of division of the whole or any part thereof without the written consent of all Owaers of a1l portions of
the Property and without the written consent of all holders of all mortgages encumbering any portion of the
Property. . ]

Section 4. Condemnation. In the event that ay part of the Conmen Area shafl be taken by any autherity
‘having the power of condenmation or exinent domain ot conveyed in lien of and under threat of copdemnation by

the Board acting on the written direction of at least 67% of the Class A votes and, during the Development Period,

the writlen consent of Declarant, the Association shall restore or replace the improvements on the remzining land
included in the Common Area to the extent availzbls unless, within sixty (60) days afler such taking at least 67% of

the Class A votes and Declarant {if during the Development Period) otherwise agree. The provisions of subsection 7
below regarding funds for the 1epair of damage or destruction shall apply. If the taking or conveyance does not -
involve any improvements on the' Common Area, or if 2 decision & made not to repair or restore, or it net funds
rernain after any such restoration ot replacément s commplete, then such award or net funds tay beused by the
Association for such purposes as the Board shall determine. - :

Section 5. Insurance on Common Areas.” The Association shall maintain and keep in good repair the
Common Arcas. Additionally, the Association shall obtain the insurance coverape necessary to satisfy the
tequirerents of the Federal Home Loan Mortgage Corparation, the Federal National Mortgage Assaciation, the U.S.-
Department of Veterans Affairs, and the U.S. Department of Housing and Urban Development, as applicable to the
Property. T he B oard of Directors shall obtain ¢ asualty insurance for all insurable i mprovements located on the
Common Areas, which the Association is obligated to maiptin. This insurance shall provide, at 2 minimume, fire
and extended coverage and shall be ir an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard. The Board of Directors shall obtain 2
puiblic Yability policy with a combined single Hmit of at least One Million (51,000,000.00) Doltars applicable to the
Common Arezs covering the Association and its members for all damage or injury caused by the negligence of the -
Associatiors or any of its members or agents, and, if reasonably available, directors’ and officers® liability insurance.
Palicies mzy contain a reasonable deductible as determined by the Board of Directors. In addition, the Board of
Directars shatl obtain worker’s compensation insutance, if and fo the cxtent necessary to satisfy the requirements of |
applicable laws, and 2 fidelity bood or bonds on all persons handling or responsible for the Association’s funds, if -
reasonable availzble, If obtained, the amount of fidelity coverage shall at least equal three months' total assessments ’
plus Teserves on hand, Fidelity coverage <hall contain a walver of alt defeases based upon the exclusion of persons
serving without compensation. All such lusurance coverage shall be written in the name of the Association.

Sectior 6. Damage or Destruction. In the event that any {mprovements located on any Common Areas
shall be damaged or destroyed on account of the occurrence of any casualty, the Board of Directors shall proceed
with the filing and settlement of afl claims arising under any policy of insurance maintained by the Association with
zespect te such improvements and shall obtain teliable and detailed estimates of the cost of repait or reconstruction
of the damaged or destroyed improvements. -

Axny such damage or destruction shall be repaired or reconstructed tnless it shall be decided, within ninety
{90) days after the occurrence of casualty, by at least 67% of the Class A votes, and by Declarant if during the
Development Period, 1ot to so repair or reconstruct such damage. In the event that it shall be so decided not to
repair o1 reconstrct some damage or d estruction, the proceeds ofany insurance as may b ecome payable to t he
Association as 2 Tesult of such damage or destruction shalk be retained by and for the benefit of the Asseciation and
placed in a capita] improvements account. This is a covenant for the benefit of Mortgagees and may be enforced by
the Mortgagee of any affected Lot. If the insurance proceeds are insufficient to cover the costs of repair or
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rcconswucﬁum the Board may, without a vote of the Class A members, levy Special Assessments to cover the 7
shortfall. i : o

Section 7. Aetions Requiring Owner Apgroval, 1f the U.S. Department of Housing ard Urban ‘
Development is insuring the Mortgage on any Lot or the 1.8, Department of Veterans Affairs is guaranteeing the
Morigage on any Lot, then any conveyance or mortgaging ofthe Commen Areas shall require the consent ofatlzast
67% of the Class A votes held by members other the Declarant and, during the Development Period, the consent of
Declarant. Notwithstanding anything to the contrary in this section, however, the Association, acting through the
Board, may grant easements over the Common Axea for installation and mainterance of vtilities and drainage
facilities and for other purposes not inconsistent with the intended use of the Common Arza, without the approval of
the membership, : '

 ARTICLEIV.
EASEMENTS OVER PROPERTY

. Section I, Easernents over Association Property.  The Property and ali Coimmen Areas, including Limited
- Common Axeas, shall be subject to, and Declarant and the Adssociation do hereby grant, the following easements:

{) Constryction_Basement. An easement 'across, in, under, over and through the Common Atcas for
purposes of the construction, installation, repair, mzintenance and use of all ntility and drainage facilities; and

(b} Use of Commion Ateas. An easement in favor of Declarant for the exclusive use of sach portions of the

Common Areas as may be reasonably desirable, convenient or incidental to the construction and installation of

: improvements on, and the sale of, any Lots, including, but not limited to,’ gales and business offices, storage areas,
construction yards and signs, Such sasements shall be exercisable by any and all persons who the Declarant shall
authorize to exercise the same, including, without limitation, real estate sales agents and brokers and buitders, and
their subcontractors, of residences upon the Lots, imespective of whether such persons are affiliated “with the
Declarant. Such easements shall exist notwithstanding any provision of this Declaration which might be construed
ta the contrary, but shall terminate thirty (30) days afier the date thatall of the Lots are Imptoved Lots. Such
easements shall and do exist without affecting the obligation of the Owner of any Lot to pay assessments or charges
coming due during such perfod of time as portions of the Common Areas shall be used by aathorized persons
pursuant to the exezcise of the eascments herein stated. .

. (c) Declarant Activities. Notwithstanding any provision contained in this Declaration, the Bylaws or the
Articles of Incorporation to the contrary, or any amendments thereto, until the expiration of the Developmexit Period, -
it shall be expressly permissible for Declarant, and any Person authorized by Peclarant, fo maintain and camy o,
upon such portion of the Property as Declarant may deem necessary, such facilities and activities as may reasonably
be desired by the Peclarant and such antherized Persens, including but without limitation, the right of access, .
ingress and egress for vehicular and pedestrian traffic over, under, on or in the Property; the right to tie into any -
portion of the Property with driveways, parking, areas and walkways; the right to tie into and/ar maintain and repair
" any device (without & tap-on or any other fee for doing s0), Teplace, Telocate, maintain, and repair any device which

provides utility or similar service including, without imitation, electrical, tefephone, natural gas, water, sewer and
. drainage lines and facilities constructed or installed in, o, under, or over the Property; the right to camry on. sales and
promotional activities on the Property; 2nd the right to construct and operate business offices, signs, construction
trailers, and model residences. . ’ -

 Section2. Easements over the Lats. The Lots shall be subject to, and the Declarant does hereby gram, the
following non-exclusive perpetual and temporary easements for the enjoyment of Declarant, the Assaciation, any
builders and subcentractors authorized by Declarant, the Members, the Owners, and the successors-in-title ©f each:

(a) Fasements Shown_on Plat. Each Lot shall be subject to all easements, porders, buffers and the like -
which are shown and depicted on the Plat as affecting and burdening such Lot. ’
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i (b} Slope Control. Each Lot shall be subject to an easement for slope controt purposes, including the right
1o grade and plant slopes and prevent the doing of any activity that might interfere with slopes or which might create
eresion or sliding problems or which might change, obstruct or retard drainage flow.

(c) Entry. Each Lot shall be subj'ect to an easement for the entry by the authorized agents and
representatives of the Association to go upon such Lot under such circumstances and for such purposes as are
described elsewhere in this Declaration. 7 .

. (d) Minor_Encroachments. Each Lot shall have a three foot easement as measured from the common
boundary between such Lat and any adjoiniig Lot for purposes of driveway or fance encroachments which may be

erected in s2id easement areas, unless such encroachment was due to a willful act of the Lot Owaer.

{e) Utilities. Each Lot shall be subject to 2 perpetual easement in favor of the Declarant, the Association,
and authorized builders and subcontractars, as well as any public utility company or cable company, for the erection,
. installation, construction and maintenance of wires, lines, conduits, and attachments both above and below ground in
_comnection with the transmission of electricity, gas, water, telephone, conumunity antenmae or satellite dish, -
television cables and other utilities. ’ - : . ’

(fy Surface Water Drainags, Each Lot shall be subject to a perpetual easement in favor of the Association’
and all other Lots for the drainage of surface waters over and across such Lot. . . .

{g) Boundary Ling Improvements, Each Lot shall be subject to a temporary construction easement in favor .
of the Declarant, suthorized builders and subcontractors, and adjoining Lot Owners for the installation of boundary
line improvements such as fences, walls aud hedges. Any boundary line improvement made by an adjoining Lot
Ovmer shal! first be approved by Declarant or the Association prior ta installation.

(h) Water Main, Water Services and Sewer Services. All Lots shall be subject 1o a perpetual easement in

favor of the Association for access, repair, use, management and maintenance of the water main, water services and
sewer services serving the Property. The easement rights 1o which the Lots shall be subject shall include the right of
contractors engaged by the Association to enter upen said Lots from time to time as necessary in order to perform
repair and maintenance work. The Association shall be responsible for the maintenance and management of the
water and sewer facilities. - : . - : : - .

‘(i) Maintepance. AH Lots shall be subject to a perpeiual easement in favor of the Association and its }
contrzetors for the maintenance of the Lots as provided for in the Article entitled *“Maintenance™ herein.

 (f) Townhome Maintenance. 'There is reserved for the benefit of each Townhome Lot a reciprocal
. appurtenant ¢asement between all adjacent Townhome Lots for the putpose of mzintaining or repairing the.
improvements located on each Townhome Lat, which easement shall extend to a distance of five (5) feet as
measured from any point on the comion boundary between the Townhome Lots.- This easement shall be used only
for such period of time as is reasonably necessary in order to complete the maintenance or repair. The Owner -
exercising this easement right shall be liable for the prompt repair of any damage to the Townhome Lots over which
this eassment is exercised which arises out of such ntaintenance or repair work." .

¢k) Entrance Monuments. Eots 1 and 52 shall be subject to 2 perpetual easement i favor of the
 Association for the repair and landscaping of the entrance gates which are or will be tocated on Lots and the repair
and replacement of any electrical lines, drain pipes, ete. which are a part thereof, The Qvwners of these Lots shall not
- remove, camouflage, damage or otherwise alter in any way said entrance gates and landscaping. The Assaciation
shall also have the right to cut, remove, and plant trees, shrubbery or flowers around entry features. These same
Lots shall also be subject to a temporary easement for real estate sales signs which shall be exercisable by any and
all persons who the Declarant shail anthorize fo exercise the same, including, without limitation, real estate sales
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agents and brokers. Such temporary easzment sha!l exist notwithstanding any provision of this Declaration which
might be construed to the contrary, but shall terminate thizty days afier the date that the construction of residential
buildings o the Lots have been completed and all of the Lots in the community have been conveyed to Owners
therenf who shall aot have acquired the Lots for the purpose of immediate resale of the samme. :

(1) Private Alleys. -All Lots in the Heritage Collection Homes Neighborhood shall be subject to a perpetual
easement in favor of the Association for the maintenance, repair and landscaping of the alleyways which are located
between the Lots, Said alleyways shall be used as, and provide for, vehicular ingress and cgress for Heritage
Collection Home Lots. No Lot shall in any way camouflage, damage or alter said alleyways ot the ability for access
by any of the Lots herein. . ) - ‘ -

Section 3. Townhome Bouniaries, Notwithstanding the depiction of ths boundarics of any Townhome on
the applicable Plat, the side boundarics of ezch Townhome shall be as follows: The side boundary of each
Townhome separated from another Townhome by a party wall shall be a line consistent with and along the center of
such party wall. The side boundary of each Lot which is not separated from another Townhome by a party wall
shall be a line consistent with and along the outer exterior surface of the outside wall of the Townhome, In the event
of any discrepancy between the boundaries of a Townhome, as described herein and the boundaries of such
Townhome shownt on the applicable Plat, the description of the boundaries of the Towrihome set forth herein shall
control. AR of the area within the boundaries of each of the Townhomes, 8s herein described, and as shown and
depicted on the applicable Plat, shall for all purposes constitute real property which may be owned in fee simple,
subject to the ferms, provisions, licns, charges, covenants, easements and restrictions of this Declaration.

ARTICLE V.
THE ASSOCIATION

Section 1. The Associstion. Prir-)r to the date this Declaration hag been filed for record with the County '
Clerk, Declarant has caused the Association to be formed, and the Association does now exist, under its Articles of
Incorporation and Bylaws. : . ' . D

The Association is and shall be responsible for the maintenance of the Common Areas, the enforcement of
the covenants and resirictions set forth in this Declaration, and the performance of such ofher duties and services as
are required of the Association hereunder of as the Board of Directors shall deem to be in the best interests of the
members of the Association. . : .

Section 2. Membership. Every Owner is and shall be a member of the Assaciation. T no event shall such
membership be severed from the Ownership of such Lot. .
_ Section 3. Classes of Membership; Voting Rights. The Association ‘shall have two clﬁsses of voting -
membership: Class A and Class B. ) ) >

(a) Clzss A. The Class A members shail be afl those Persons holding an inferest required for membership
in the Associstion, as specified in of this Article, except for those Persons who are Class B members. Until such
time as the Class A members shall be entitled to fall voting privileges, as hereinafier specified, the Class A
.membership shall be 4 non-voting mertihership except as to such matters and in such events ag are hereinafier
specified. ’ ' : : .

The Class A members s hatl be entifled 1o full voting privileges on the garlierafthe Tollowing datss to
oceur: (i) the date which the Declarant may so designate by notice in a writing delivered to the Association, (ii) the
date on which 100% of the Lots are Improved Lots (or such lesser percentage as may ‘e required by HUD) or (i)
ten years from the date hereof. Unil the earliest of these dates aceurs, the Class A members shafl be entitled to vote
only on matfers for which it is herein specifically provided, or for which it is provided by law, that approval of each
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and every class of membership of the Association is sequired. When entitled to fote, Class A members shall be
. entitled to cast one (1) vote for cach Lot in which they hold an irterest required for membership. :

(b} Class B. D eclarant shall be the only Class B member. Class B membership shall be a full vating
membership and, during its existence, the Class BB members shall be entitled to vate on 21l matters and in all events.
At such time as the Class A members shall be entitled to fult voting privileges, ss provided in paragraph (a) beteof,
the Class B membership shallantomatically t ereinate and cease to exist, and the Class B member shall be and

become a Class A mémber insofar as it may then Told sny interest required for membership.

From and after the date atrwhich the Class B membership autornaticalty terminates and ¢eases o exist, such
memibership shafl not be renewed ot reinstated. | : : ’ )

Section 4. Suspeasion of Mermbership Righis. The membership sights of any memiber of the Association,
including the right to vote, may be suspended by the Board of Directors pursuast fo the authority granted in the
Bylaws. Any such suspension shall not affect such member’s obligation to pay assessments coming due during the

peried of such suspension and shall not affect the permanent charge and Ben on the member's Lot in faver of the
 Association. - : : ’ : ’ ’

Section_5. Meetings of the Membgrship. All matters concerning the meetings of members of the
Association, i ecluding the time at which and the manner in which notice o fany said meeting shall be givento
mexmbers, the quorum required for {he trensaction of business at any meeting, and the vote required on any matter,
ghall be as specified in this Declaration, or in the Articles of Incorporation or the Bylaws, or by law.

" Section 6. Association Acts Through Tts Board of Directors. Whenever approval of, or action ot inaction: -
by, the Association is referred 10 or called for in this Decleration, such action, inaction or approval shall be by the
Board of Directors of the Association, unless it is specifically stated in this Declaration, the Articles of Incorporation
o the Bylaws with respect to such action, inaction or approval that the members of the Association nmst vote, No
memnber of the Board of Directors of the Association or any officer of the Association (including, without limitation,
any such individuzl who shall have been elected by a vate of the Class B memmber) shall be persorally Yable to any -
pwner of any Lot for any mistake of judgment or for any other act or omission of any natuse whatsoever, except for
any acts or omissions found by a court of competent jurisdiction to constitute gross negligence or fraud.

Section 7. Professional Management. The Association may, but shali not be ohligited to, obtain and pay
for the services of any petson or other entity to manage the affairs of the Association, or any part thereof, as the
Board of Directors decms to be in the best interests of the Association. : - .

ARTICLE V1.
ASSESSMENTS

Qection 1. Creation of Lien and Personal Obligation. Each Omei'. ty acceptance of a deed at other
_conveyance for a Lot, covenants and agrees to pay ta the Association all assessments and charges which are levied -
by the Association against the Lot(s) owned by such person it accordance with the terms and provisions of this
Declaration. - ' ' ’ . . ’

. All surns lawfully assessed by the Association against any Lot and the owner thereaf, together with interest
thereon and the costs of collection thereof, shall, from the time the sums become dué and payable, be the personal -
obligation of the Owner of such Lot and constitute a continuing lien in favor of the Association on such Lot prior
and superior to all ether liens whaisoever except: {1) Liens for ad valorem taxes on the Lot; {2) The lien of any first
priority mortgage covering the Lot and the lien of any mortgage recorded poor to the recording of this Declaration;
and (3) The Lien of any secondary purchase money morigage covering the Lot, provided that neither the grantee not

- any suceessor grantes on the mortgage is the seller of the Lot. The covenant to pay assessments herein stated is and

10
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shall be a covenant remuing with land.

Section 2. Purpases of Assessments. : The assessments levied by the Association pursuant to this Article
shall be used to pay the costs and expenses which the Association shatf incur in connection with the performance of
jts ‘duties and responsibilities pursuant to the Act, this Declaration, the Articles of Incorporation &nd the Bylaws
(such costs and expenses being herein referred to as the “Annual Expenses"). Without timiling the generality of the .
foregoing, the Annual Expenses shall include the costs of: payment of all costs and expenses incurred by the

- Association in cormection with the maintenance of the Area of Common Responsibility and the Association’s other
operations; payment of the premiums for all fidelity bonds which shall be obtained by the Association; the payment
of the fees of such management firms as the Board of Directors shafl employ; payment of fees for the provision of
such professional services as the Board of Directors shall determine to be required by the Asscciation, including but -
not limited 1o legal, accounting ‘and drchitectural services; and such other purposes as the Board of Directors shall
deem necessary or desimsble t9 promote the health, safety and welfare of the Association and its members.

Section 3. Determination of Anmmal Assessment and Shares Thergof. Prior 1o the commencement of each
fiscal year of the Association or at any time it desms best (said fiscal year being specified ix the Bylaws), the Board
. of Directars shall estimate the total amount of the A nnual Expenses which are anticipated to bg incured by the
Association during such fiscal year and shall determine theé amoumnt which will be deposited during such fiscal year
into reserve funds mainiainéd by the Asseciation. The Board of Drirectors shall thereupon adopt a budget for the
Association's expendifures and reserves based upon such’ estimate and providing for the total annual assessment 1o
be levied against the members of the Association for such fiseal year (the total assessment which shall be so
determined and levied for moy fiscal year is herein refered to as the “Anmual Assessment™). The assessments
provided for herein shall commence as to a Lot on the date that a Lot becomes an Improved Lot, with ali Improved
- Lots being assessed equally. The Board of Directors shall send a copy of the budget so adopted by it, together witha
written notice of the amount of the Annuzl Assessment so determined for such fisca! year and the amount of such
 Annual Assessment which shall be levied against each Lot, to the Owner of every Lot prior to the commencement of
the fiscal year during which such Annual Assessment is to be paid, The amount of such Annnal Assessment which
shall be levied against each Lot shall be due and payable to the Association in such installments as the Board of
Directors shall determine and shall be paid to the Association when due without further notice, o

Section 4. Specisl Assessments. If for any reason, including non-payment of any ‘assessmends to the
Association by the persons liable therefore, the budget adopted by the Board of Pirectors for any fiscal year shail
prove to be inadequate to defray the Avnual Expenses for such fiscal year, or if the Board of Directors shalt
determire that it is in the best interests of the Assdciation 10 levy a special assessment to pay the costs of any capital
jmpravements or capital repairs, the Board of Directors shall have the authority to levy a special assessment against -
the Lots and the Owners therzof to raise such nesded funds. Any special assessment levied by the Board of
Directors pursuant to the provisions of fhis section shal} be payable at such times and such installments as the Board
of Directors shall determine. Each Lot shall be liable for the payment of an equal share of every special assessment
which shall be levied by the Association pursuant to the provisions of this section.’ .

Section 5. Specific Assessments. ‘The Board may Tevy specific assessments against individual Owners (i)
for the putpose of paying for the costs of any construction, reconsiruction, repair or replacement of any damaged
component of the Common Areas, ot of any monument, landscaping, detention pond or other thing maintained by
the Asseciation, which is occasioned by the acts of individual Owners(s) and not the result of ordinary wear and tear .
or (i) for the payment of fines, penalties or other charges imposed against an individual Owner relative to such
Owner’s failure fo comply with the terms and provisions of this Decleration, the Bylaws, ar any rules or regulations

- promulgated hereunder; provided that Declarant shall not be obligated to pay any Special Individual Assessiment.
Failure of the Board to exercise its suthority under this section shall not be grounds for any action against the
‘Association or ihe Board of Directors and shalf not constitute a waiver of the Board™s right to exercise its authority
under this section in the future with respect to any expenses. :

Upon the establishment of a specific aséessmgn! under this section, the Board shall send written notice of

11
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the amount and due datz of such speciﬁc assessment to the affected Owner(s) at least thirty (30} days prior to the
date such specific assessment is due, N . ’

Section_6. Nelghborhood -Assessments. The Board may specifically assess QOwners of Lots within
Neighborhoods for Association expenses as follows: (3) expenses of the Association which benefit all of the Lots in
a Neighborhood but not the Lots in other Neighborhoods may be specifically assessed equitably among all of the
Lots in such Neighborhood aceording to the benefit received; and (b) expenses of the Association which benefit all
Lots, but which do not pravide an equal besefit ta all Lots, may be assessed equitably among all Lots according to
the benefit received, .

Prior to the commencement of each fiscal year of the Association of at any time it deeris best (said fiscal
year being specified in the Bylaws), the Board shall prepare a separate budget covering the estimated Neighborhood
expenses for the coming year, During the Development Period, the Board shall determine the level of services to be
provided by the Association to each Neighborheod. Afier the expiration -of the Development Period,-any
Neighborhood may request that additional services or 2 higher level of service be provided by the Association and,
upon approval of a majority of Owners within such Neigtborbood, any additional costs shall be added to such
budget. Such budget may ¢ontaln a contribution establishing a reserved fund for repair end replacement of capital °

“ jterns maintained as a Neighborhood expense. Neighborhood expenses shall be allocated equally among afl Tots
within the Neighborhood benefited thereby and levied as a Neighborheod Assessment. '

" The Board shail send a copy of the budget so adopted by it, together with a written notice of the amount of
the Neighborhood Assessment so determined for such fiscal year and the amount of such Neighborhood Assesstnent
which shall be levied against each Lot, to the Owner of every affected Lot prior to the commencement of the fiscal .
year during which such Neighborhood Assessment is to be paid. The amount of such Neighborhood Assessiment
which shall be levied agafnst each Lot shall be due and payable to the Association in such installments as the Board
shall determine and shall b paid to the Association when due witheut further notice.

Section 7. Special Assessment for Working Capital Reserve, Upon the first transfer of title to an Improved
Lat, therc shall be levied against such Fmproved Lot and paid to the Association a special assessment against such
Tmproved Lot as sct from time to time by the Declarant or Board of Directors of the Association. Suchamount shall
1ot cxceed the amount of the Ammual Assessment which shall have been levied apainst Improved Lots for the
calendar year in which such transferof  title shall take place. ‘T he Association shall use afl special assessment
payments which shzlt be so received by it pursuant to this section to establish a working capital reserve fiund for use
in connection with capital improvements o Tepairs, . ' ’ ’

Section 8. Effect of Non-Payment of Assessments: Rernedies of the Association,

(=) In the event that any member of the Association skall f2il to pay, within ten (10) days after the date the
_same is due and payable, any annual, specigl, specific or neighborhood assessment, or any installment of any such
assessments which is payable by him to the Association, the entire amaunt of such assessment, inciuding the pertion
thereof which would ofherwise be payable in installmesits, may be declated by the Board of Directors to be
immediately due and payable in full to the Association. Al such amounts so declared by the Board of Directers to
be dize and payable in full 1o the Assaciation shall be secured by the licn of the Association on every Lot owned by
the delinquent member, which Hen shall bind such Lot of Lots in the hands of the then Cwner, and his heirs,
devisees, successors and assigns. In addition to the len rights, the personal obligation of the then Owner to pay such
assessments shall remain bis personal obligation and shall also pass to his successors in title, Such Owaer shall
nevertheless remain as fally obligated as before to pay to the Association any and all amounts which said Owner
was obligated to pay immediately preceding the transfer; and such Owner znd such saccessors in title shall be jointly
and severally Hable with respect thereto, notwithstanding any agreement between such Qwner and successors im title
creating any indetmification of the Owner or any relationship of principal and surety as between themselves.

(b) All amounts which the Board of Directors shall deelare to be due and payable pursuant to this section

12
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shall b ear faterest from the date of delinguency at the lower of the rate often { 10%) percent per annumor the
highest rate permitted by law, and the Association may bring legal action against the member of the Association
personally obligated to pay the same, or foreclose its lien upon the Lot or Lots of such member, in either of which
events such member shall also be' Hable to the Association for alf costs and attorneys' fees which the Association
shall incur in connection with the coflection of such delinquent amounts. '

Section 9. Budget Deficits during Declarant Control Peried. Declarant may advance funds to the A
Association sufficient to satisfy the deficis, if any, in any fiscal year between the actual operating expenses of the

Association (exclusive of any allocation for capital reserves) and the anmual and special assessments for such fiscal
year, Such advances shall be evidenced by promissory notes from the Association in favor of the Declarant and

shall be paid back to Declarant if and to the extent that sufficient funds are generated by assessments in foture years -

antit such fime as Declarant no longet has the authority to appoint the directors and officers of the Association.

Section 10, Failire to Assess. The failure of the Board to fix the assessment amounts or to deliver to each
COwner the assessment notice shatl not be deemed a waiver, modification or release of any Owner of the obligation

to pay assessments, o such cvent, each Owner shall continue to pay assessments on the same basis s for the [ast -

- year for which an assessment was made until 2 new assessment is made, at which time zny shortfalls in collections
may be assessed retroactively by the Association. ’ ' ’ .
-  ARTICLE VIL
ARCHITECTURAL CONTROL

Section 1. Architectural Restrictions. (=) No building shall be cénstructed on any Lot unless such building -

meess all square footage and other requirements as set forth in the Plat. )

{b) No structute other than a fence shall be céﬁstmcted, placed or installed upon any i’..ut in a location
which encroaches beyond any front, side, or rear building setback line which is depicted an the Plat. No fance shall
e constructed or erected upon any Lot in any location without the prior written approval of the ACC. Mo chain

link fences shall be erected or maintzined on any Lat.

(c} The ACC has the discretion fo freat Neighborhoods differently for putposes of architectural restrictions
and guidelines, . ) -t . ] ‘
‘ Section 2. No Combination of Lots. Contiguous Lots may not be combined together without prior writles *
consent of the Board of Directars. In the event that the Board of Directors does approve such a combination, such
combination shafl -thereafter be deemed to be a single Lot for all purposes of this Declaration, except that
notwithstanding the foregoing, the amount of asscssments for which such single Lot shall be thereafler {iable shall

be equal to the total assessments for which all of the Lots which were 50 combined would have been liable had such .

) combination not taken place.

_ Segtion 3, Architectural Control Conmittes. Responsibility for the review of all applications under this

. Article shall be tandled by the Architectatel Control Committee (“ACC™, the members of which need not be
Menmibers of the Association or representatives of Members, and may, but need not, inchede architects, fandscape
_architects, engineers ox similar professionals, whose compensation, if any, shall be established frozm time to time by
the Agsociation. The ACC may establish and charge reasonable fees for review of applications hereunder and may

-require such fees to be paid in full pricr to Teview of any application. Such fees may include the reasonable costs

incurred by the ACC in having any application reviewed by architects, engineers or other professionals.

The ACC skall have exclusive jurisdiction over all construction, alterations or additions on any portion of

the Property, The ACC shafl have the right, but not the obligation, to promulgate design guidelines and stanndsrds for -

13
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the Property so long as-said guidelinés and standards are not inconsistent with this Article or the intent of the
Declaration. E . :

Untit one hundred (100%) percent of the Lotsare Inproved Lots, the Declarant retins the right to appoint

- all members of the ACC, who shall serve at she Declarat’s diséretion. There shall be no surrender of this right prior

to that time except in 2 written instrument in recordable form execated by Declarant. Upon the expiration or

surrender of such right, the Board of Directors shall appoint the members of the ACC, who shall thereafter serve and
1may be removed in the Board of Director’s discretios. e .

 Section 4. Architectural Control. {3} No exterior construction, alteration or addition of any nature
whatsoever (including but no limitedto 2 building, fence, wall, garage, patio, carport, playhouse, swirnming pool or
other structure, staking, clearing, cxcavation, grading, filling, change in color or type of any existing improvement,
planting or removal of Inndscaping materials, exterior lighting, placement or installation of statuary, flags, fountains
and simdlar items, improvements or odifications to the roof, material, color, paint stain or varnish, or the interior
porches, patios or similar portions of a stracture which are visible from outside the Lot), shall be commenced, placed
or Duintained upon any Lot until complete and final plans and specifications setting forth the information
hereimafter described shall have been submitted ta, and approved in writing by, the ACC as to the harmony of the -
" exterior design and general quality with the existing standards of the improvements located on the other Lots, and as
to location in relation to surrounding structures and topography. In the event the ACC fails to approve or disapprove
such design and location within thirty (30) days after said plan and specifications have been submiteed o it, approval
will ot be required, and this section will be deemed 16 have been fully complied with, -

_ (b) The plans and specifications, which mast be submitted to the ACC prior to the commencement of any
such work upon any Lot, as ‘hereinabove provided, shail contain at least the nature, kind, shape, height, materials,”
color, lexture and location of such structure, alteration or landscaping and such ather information as the ACC may
reasonzbly request in order to render a decision. '

{¢) The ACC shall, upon demand, frnish to sny member of the Association a certificate in writing signed
by a membsr of the ACC, stafing that any exterior addition to, change in, or alferation of any structure or
landscaping owned by such member on a Lot is in compliance with the provisions of this section, and such
certificate shall be conclusive as o whether the same is in such compliance. - '

(d) In the event that any construction or alteration or landscaping work is undertaken or performed vpon
any Lot without application having been first made and approval obtained as provided in paragraph (a} of this
secticn, said work shall be deemed to be in violation of this covenant, and the person upon whose Lot said work was
andertaken or performed may be required to restore to its original candition, at his sole expense, the property upon
which said work was undertaken or performed. Upon the faflure or refusal of any persoa to perform the restoration -
required berein, the ACC, or their authorized agents or emplayees, may, after fousteen (14) days' matice to such

. person, enter upon the propeny upon which such unauthorized work has been performed, and make such restoration
as the ACC, in the exercise of fis discretion, may deem necessary or advisable. The person upon whose Lot such
sestoration work shall have been so performed shal} be peréonaily lizble to the Association for all direct and indirect
costs which the Association shall incur in the performance of such restoration work, including without limitation
attorneys fees, and the Hability for such cost shall be secured by all the liers, and shall be subject to the same means
of collection, as the assessments provided for in this Deglaration. Such costs shall be paid to the Association by the
person liable for the same at the same time as the next due Annuai Assesément payment, or at such earhier time, and
it such installments, as the ACC shafl determine. . . C

Section 5. Declarant Exemption. Notwithstanding anything stated to the contrary herein, nothing

contained in this Article shall be construed as prohibiting any censtruction, alteration, addition or removal by the

_ Declarent upon any Lot whils such Lot is owmed by the Declarant. Any construction, alteration, addition or removal

performed by the Declarant upon any Lot while such Lot is owned by the Declarant shail be exempt from the
provisions of this Article. . . : .
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ARTICLE VHI.
RESTRICTIONS

In order to provide for ‘the maximim enjoyment of the Lals by all of the residents thereof’ and to provide
protection for the value of the same, the use of the Lots shall be festricted to, and shail be only in accordance with,
- the following provisions: - ’ '

Section 1. Residential Use. All of the Lots, attached or detached, shall be restricted exclusively to single-
family residentia] use. The term “single-famdly” shali include one or more elated or unrelated adults, as well as the
children of any such adults. No Lot shall at any time be used for any commercial, business of professional purpose., -
Notwithstanding the foregoing, however, nothing set forth in this section shall prokibit: (2 the Declarant from
condncting such sales, leasing and promotional activities on any Lot as s2id Declarant shall determing; or (b) the
owner of any Lot from using a portion of a building located on sach Lot ag an office, provided that such use does not
create regular customer, client of employee traffic to and from such Lot and fio sign, logo, symbo! or nameglate
identifying such business is displayed anywhere on such Lot. ’ . .

Section 2. Prohibited Activities. No noxious, offensive, unsightly or unkempt activity shall be conducted
on any Lot, Each owner of any Lot, his farnily, tenants, guests and invitess, shall refrain from any zct or use of his
property which could reasonably cause embarrassment, discomfort, annoyance or nuisance to any other resident or
residents of any other Lot Storage or placement of furniture, fixtures, appliances, machinery, hicycles, towels,
equipment ot other goods or chattels not in zctive use on any Lot which is visible from outside the Lat {including
", rooftop terraces) is prohibited except as specificaily permitted in this Declaration. P

Section 3. Nuisances. No nuisance shall be peﬂnitl:ed. to exist upuﬁ any Lot. Without Limiting the
- genenality of the forcgoing, no exterior speakers, horns, whistles, bells, or other sound devicss, except security
devices used exclusively for security purpeses, shall be located, used or placed on any Lat, o1 any portion thereof.

. Qection 4. Animals. No Owner may keep any pels ather than a reasonable number of generally recognized
houschold pets, as determined by the Board, on any portion of the Property. No Owner o Qccupant may keep,
breed or mmaintain any pet for any cammercial purpose. Animals must be kept on a Jeash and be uader the physical
contro! of a responsible person at all times while outdoors. Any feces left upen the Comamon Areas by an animal
st be removed by the owner of the animal or the person responsible for the animal.

No animél determined fo be ‘dangerous, in the Board's sole and ehsolite discretion, may be bréught onto o1
kept on the Property at any time. The Board may remove without notice any animal that presents an immediate
danger to the health, safety or property of any resident. : ' N

 Each Owner who keeps an animal on the Property agrees to indemnify and held the Association and its -
 directors, officers and agents harmless from any loss, clzim or liability of any kind whatsoever arising by reason of
~ such animal. - - T N - ]
Section 5. Antennas; Acrinls: Satellite Dishes. The Owxer of each Lot shall have the right fo install,
maintain and nse on such Lot one antenna, aerial, of eatellite dish to Teceive video programrring that is (i} nat larger
than one meter in diameter, (ii) blends with the golor of the Toof or wall where it i installed, and (f) is installed on
the Lo#'s roofiop. No other exterior antenmas, aerials, satellite dishes or other reception dewvice shall be constructed,
installed, placed or affixed unless approved in accordance with the Architectural Control provisions contained in the
previous Article, Installation of an antenna deviating from the above provision shall be approved pursuant to the
Architectural Control provisions if reasonably necessary to permit the teception of an acceptable quality signal.
HAM radios, two way radios and other hobby er professional radio communication tranismission equipment are
prohibited. ’ o . :
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. Declarant or the Association jsha]} have the right, without obligation, to ercet an aerial, satellite disk, or
other apparatus of any size for 2 master antenna, cable, or other commumnication system for the benefit of all or a
- portion of the Property. -

Section 6. Clotheslines. No extcﬁor_clut]igsline of any type shail be permitted on any portion of any Lat. '

Jection 7. Signs. Nosign of any kind or character shall be erected on amy portion of any Lot, or displaysd
to the public on any portion of any Lat, withoat the prior written ¢ onsent o f the B oard o f Directors, except for
customzry name and address signs, one customary “for sake” sign advertising & Lot for sale and any sign required by
. legal proceedings. . The restriction herein stated shall include the prohibition of placement of emy sign within a
building located on any Lot in a location from which the same shall be visible from the outside and the placement of
any sign in ar upon any mator vehicle. - : .

Section 8. Stoops, Driveways and Patio Areas. Orills, patio forniture 2nd potted plants may be permitted
on Patio Areas, subject to local ordinances and any rules prommlgated by the Associatien with respect thereto, Any
jtems placed on Steops and Driveways must cornply with any rules promulgated by the Assaciation with respect
{hereto. Detacked storage buildings, sheds or animal pens are prohibited, .
Section 9. Swimming Pools. Ne swimtming pool shall be constructed, erected or maintained with prior
approval of the ACC. Inno event shall above ground swimming pools or spas be allowed on any Lot. o

Section 10. Trash Containers and Collection. No garbage, trash or recycling shall be placed or kept on the
Property except in covered containers of a type, size and style which are approved by the Board of Ditectors or as
required by the applicable goveming jurisdiction, and subject to rules promulgated by the Association. The garbage, -
trash or recycling receptacles shall be concealed from public view except on days when collection of same shall
oceur. . . . ) .

No persuﬁ shall burn rubbish, garbage or iny ottrer form of soiid waste on any Lot or on Common Areas of
within the right of way of any strect in the Development. : ’ .

. Section 11. Vehicles and Parking. The term “vehicles” ag used in this section shall include without -
limitation a ntormobiles, trucks, boats, trailers, motorcycles, campers, vans, and recreational vehicles. N o vehicle
may be [eft upon any portion of the Property except upon a hard surfeced parking area or within a garags, No
person shall park any commercial v ehicles (including but not Hmited to any type of vehicle with adveriising or
lettering), tecreationsl vehicles, mobile homes, trailers, campers, boats or other watercraft, or other oversized
vehicles, stored vehicles or unlicensed ar inoperable vehicles within the Property, with the exception of emergency
vehicle Tepairs or commercials vehicles which are temporatily parked for the purpose of servicing a Lot or the
Property. ' - o .

Except for Lots which may not contain a parage. all Owner and occupant vehicles must be kept and stored
when not in use within the Lot's garage space and garage doors must remain closed at all times except for entry and

exit by vehicles and except for periods not to exceed two consecutive hours for homeowner related mzintenance
activities. : : )

The Association may prormilgate rules regarding parking privileges on the Common Areas and may =
designate certain parking areas as Limited Common Areas. . v

Section 12. Window Air-Conditioners. No air-conditioner shall be instelled in any window of any
building located or any Let, zor shail any air-conditioner be installed on ary building located on any Lot so that the
same protrades through any exterior wall of such building, - .

Section ‘13, Window Treatments. Except as may be ctherwise approved in accordance with the
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Architecturs] Control provisions contained in the previous Article, all window treatments visible from the outside of 7
a Lot shall be white or off-white in color. No bed sheets, newspaper, tin foil, or similar materials may be used as .
window treatments. ’ : . ' .

Section 14. No Subdivision of Lots, No Lot may be further subdivided into any smaller Lot.

.  Section 15. Interpretation. In all cases, the covenants and restrictions herein contained shall be construed
_and interpreted in a tranner which, in the gpinion of the Board of Directors, will best effect the intent of the general
plan of develepment and maintenance herein set forth. Subject to the terms of this Article and the Board’s duty to
exercise business judgment and reasonableness, the Board may modify, cancel, limit, create exceptions ta, or expand
the restrictions contained herein and may create, modify and enferce reasonable ules goveming the use of the -~ -
Property consistent with the law and with other provisions in this Declaration. The Board shall send notice to all
Owners conceming any'proposed action on resirictions or rules at least ten business days prior to the Board meeting
at which such action is to be considered. For this puspose, notics may be sent fo each Owner by U.S, mail,
electronic telscommmumication with confirmation of receipt, or publication in the community newsletter delivered or
rmailed to each Owner provided that such notice is clearly jdentified under a separate headline in the newsletter

_ Mexmibers shafl have 2 seasonable opportunity to be heard at a Board meeting priot to such action being taken.

Notwithstanding the above however, the Board shall have no‘authorityto create new rest"icn'oné. New
restrictions may be adopted only by amendment to this Declaration. ' :

‘ ARTICLEIX. P
. MAINTENANCE OF LOTS °

.- Section 1, Association’s Maintenance Responsibility, The Association shall keep in good repair the
-Comrmon Areas, including but not limited to Limited Common Aveas. Ifand to the extent the following facilities are -
not maintained by & governmental entity, the Association shall also maintain the Areas of Comvmon Responsibilify
(whether or not ¢ onstitnting Common Areas), including: (&) all e ntry features to the Property; (b) all alleyways,
parking arcas and sidewatks] (c) any perimeter fencing; and (d} ail landscaping within publie right-of-way abutting
the Property; (s) all storm water detention or drainage facilities serving the Preperty 2nd () any recreational
arenities determined by the Association ag part of its maintenance responsibilities.

. The Association, in its sole discretion, may leave portions of the Property a3 undisturbed naturat areas and
may change the landscaping on the Area of Common Responsibility at any time and from time to time, including the -
adding or modifying of landscapirig improvements, such as the planting of seasonal flowers. : '

Additionally, the Assceiation has the right, butnot the obligation to treat Neighborhoods differently for -
purposes of the maintenance services provided by the Association. ~ The Association has the right, but not the -
 cbiigation to maintain the front, rear and side yards of Lots and to provide for sanitation remaval. The Association

shall further have the right, but not the obligation, to maintain and keep in good repair the Stoop, Deck, Patio Atea,
yard area, Toof and other exterior portions and exterior lighting appurtenant to the Townhome Neighborhood, or any
other Neighborhood and its Eots thereof, as the Board of Directors may deternine at any time and from time to time
in its sale discrefion. Any common irrigation system installed by the Declarant or the Association for the use by the.
Association shall be operated, maintained, repaired and replaced by the Assaciation. The deed of conveyance of any
Lot shall not include any right, fitle or interest in any such’ irrigation system. All maintenance, repair and
replacement of all landscaping and improvements enclosed by any fence exected in accordance with the architectural
control provisions herein shall in all events be the tesponsibility of the Lot Owner. .

In the event that the Association determines that any maintenancé, 1epair, ot replacement, whick is the

respansibility of the Association hereunder, is caused through the wiliful or negligent act of an Owner, or the
occupant, family, guest, invitee or lessee of an Owmer, then the Association may perform such maintenance, Tepa
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orreplacementand 2 1l costs thereof nat paid for by insurance shall be assessed a gainst the O wner as 3 specific
- assessment. ’ : ' ) -

7 The Association may be relieved of all or any portion of jts mainfenance responsibilities to the extent that
- such property is dedicated to any local, state or federal government or quasi-governmental entity and said entity
accepts the responsibility for maintenance. In the event of any such assurmption, assignment or dedication, however,
the Association may Teserve of asswme the right or obligation to continue 1o peiform all or any portion of its

maintznance responsibilities, if the Board determines that such mai e is desi or ¥ to maintain the
Community Wide Standards. )

Section 2. Owner’s Maintenance Responsibility. All rmaiatenance and Tepair of each Lot not addressed as
being the responsibility of the “Asseciation in Section 1 above, ot nat undettaken 2s an obligation by the Association,
shall be the sole responsibility of the Owner thereof, who shall maintaint such Lot and improvements in & manner
- consistent with this Declaration. Sﬁqh maintenance obligations shall include, withont limitation, the following: -

cutting or mowing of lawns, trimming of weeds and edging, prompt removal of litter and waste; keeping’
improvements, exterior stryctures and liphting in good working order and repair; complying with all governmentat
health znd police tequirements; and Tepair of exterior damage fo improvements. - s

. In'the event that the Board determines that any Owner has failed or refused to discharge properly such
Owner's obligations hereunder, the Board shall have the right, exercisable by it or through jts agents or entployees,
and after giving to the Owner of such Lot at least fourteen (14} days notice and an epportunity to comect the
unsatisfactory condition {except in the event of an emergency situatiod, in which ease no notice and opportunity to
cartect shall be required), to enter upon such Lot and correct the unsatisfactory condition, The Owner of the Lot
upon which such maintenance work is performed by the Association (or itsagents ot employees) shall be personally -
Jiable to the Association for all direct znd indirect costs as may be incurred by the Association in connection with
the performance of such maintenance work, and the liability for such costs shall be sectred by all the liens, and shall
be subject to the same means of collection, as are the other assessments and charges provided for in this Declaration.”
In addition, all such costs shall be paid to the Association by such Owner at the same time as the next due Annual -
Assessment payment, or at such other time, and in such instzliments, as the Board shall determine, ’ -

Section 3. Party Walls.  Each wall built as part of the original construction of the Townhomes, which -
serves and separates any two adjoining Townhomes, shall constitute a parly wall and, to the extent not inconsistent
with the provisions of this section, the general rules of law regarding party walls and liability. for property damage
due to negligent or willfill acts or omissions shall apply thereto. The cost of feasonable repair and maintepance of a
party wall shall be shared by the Owners who make vse of the wall in equal proportions. Ifz party wall is destroyed
or damaged by fire or other casualty, then any Owner who has benefited by the wall yay restore it, and the other
Owner who is benefited by the wall shall contribute one-half of the cost of restoration, without prejudice, however,
the right of any Ovmer to call for a Jarger contribution from eny other Owner under any rule of law Tegarding

 Yiability for negligent or willful acts or omissions. - - - )

- Section 4. Individual Insurance. Each Ownet, by virtue of taking title to 2 Lot subject to this Declaration,
_acknowledges that the Association has no obligation to pravide any insurance for any portion of individual Lots and -
each Owner covenants and agrees with all other Owners and with the Association that each Owner will carty at all
times gll-tisk casualty insurance on the Lot and all stmetures constructed thereon and a liability policy covering
damags or injury oceurTing on a Lot. The casualty insurance shall cover loss or damage by fire and other hazards ~
commonly insured under an afl-risk policy, if reasonably available, and shall be in an amount sufficient to cover the -
~ full replacement cost ofany repair or reconsiruction in the event of damage ot destruction from any suchk hazard,
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ARTICIEX.-
MORTGAGEE PROVISIONS

Section 1. Notice of Action. An institutional holder, insurer, or guarantor of a first Mortgage, who
provides a written request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the Lot Number, therefore becoming an “eligible holder”), will be entitfed to timely written notice of:
{a} any condemmnation loss of any casualty loss which affects a material portion of Serenade or which affects any Lot

.on which there is a first Mortgage held, insured, or guaranteed by sach eligible holder; {(b) any delinguency in the
payment of assessments of charges owed by an Owner of a Lot subject to the Morigage of such cligible holder
where such delinquency has contimued for a period of sixty (60} days; provided, however, notwithstanding this
provision, any holder of a first Mortgage, upon request, is entitfed to written notice from the Association of any
default in the performance by the Owner of the encumbered Lot of any obligation under the Declaration or Bylaws
of the Associztion which is not cured within sixty (60} days; any lapse cancellation, or material medification of any
insurance pol:cy ma.mtamcd by the Asseclauon. .

 Section 2, Audit, Upon written request of any institutional holder of a first Mortgage and upon payment of -
all necessary costs, such holder shall be entitled to receive a copy of aud:ted financial statements of the Assomahon
wﬂhm 90 days of the date Bf the request. R . .

Section 3. No Pr:ongz No provision of this Declarahon or the Bylaws gives any “Owner or other party
priority over any rights of 2 Meortgagee of any Lot in the case of distribution to such Owner ot’ insurance praceeds of
r.ondemnahnn awards far losses to or takmg of the Common Areas. :

: §ecnon . HUD/VA Aggroval As long as the Declarant has the nght to appoint and Temoye the off TeerS
and/or directors of‘ the Association and so long as the project is approved by the U.S. Department of Housing and
Urban Development ("HUD"™) for insuring or the U.S. Department of Veterans Affairs (“VA") for guaranteeing any
Mortgage in Serenade the following actions shalf require the prior approval of HUD and/or the VA as applicable:
annexation of additional property; dedication of Cortmon Ateas to any public entity; merger, consolidation or
dissolution of the Association; and tratetial amendment of the Declaration, Bylaws, or Articles of Incerporation.

Section 5. Failure of Mortpagee 1o Respond. Any Mortgagee who receives a written request from the
Board to respord to or consent to any action shall be deemed to have approved such action if the Association does
1ot receive a written response from the Mortgagee within thirty (30) days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt requested.

ARTICLE XI.
AMENDMENT

. Except as set forth below, the terms, provisions, covenants and restrictions of this Declaration may be

" amended only upon the affimative vote or written consent, of any combination thereof, of 2/3 of the Lot Owners
{other than Declarant) and approval of such arendment by the Declarant, so long as the Declarant owns any
property for development and/or sale in the community, The zpproval of any such amendment by the members of
the Association shal} be given by each such member either casting 2 vote in favor of such amendment at a meeting

_of the members of the Association duly called for such purpose, or by such member signing a written approval of -
such amendment after the date on which such meeting was héld. Notwithstanding the foregoing, the Board of

- Directors, with the written consent of the Declarant, and without the vote of the members, may amend this
Declaration for the sole purpose of electing to be govemed by tha provisions of the Georgia Property Owners’ ~
Assocxatmn Act, 0.C.G.A. Section 44-3.220, et seq. )

This Declaration may also be amended unilaterafly by Declarant if: (a) such amendmcnt is necessary to
bring any provision hereof into compliance with any applicable governmental statute, rules or regulation or judicial
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determination which shall be in conflict therewith, (b} such gmendmient is necessary io enable any reputzble title
insurance company to issue tifle insurance coverage with 1espect to the Lots, (¢) such amendment is required by an
instimtional or governmental lender or purchaser of mortgage loans (such as the Federal Matioral Mortgage
Association or Federzl Home Loan Mongage Corporation} to enable sach lender or purchaser fo make or purchase
‘mortgags loans on the Lots, (d) such amendment is necestary to emable any govemmental agency or private
insurance company, including but pot Limited to the U.8. Department of Housing and Urban Development and the
U.S. Department of Veterans Affairs, to insure or guarantee nwrtgage loans on the Lats, provided, however, that
any such amendment shall not adversely affect the fitle to any Owner’s Lot unless such Lot Owner shall consent
thereto in writing, ot {¢} such amendment does not materially sdversely affect the substantive rights of any Qwners
hereunder nor adversely affect title to any Lot without the consent of the affected Ownet. -

) Any such smendment shzll become effective upon the recording with the Couaty Clerk of the ipstrument
evidencing such changs unless a Inter effective date is specified therein. The matters set forth in such instrument
shalt be presumed to be true and accurate and the amendment which is set forth int such instrurnent shall be effective,
unlegs it shall be determined by & cout of competent jurisdiction that the matters certified to in such instruesent are
siot true and aceurate, - Any lawsuit challenging any aspect of an amendment ta this Declaration must be filed in the
Superior Court in the county where the Property is located within ane year of the date of recordation of sach -
amendment with the County Clerk. N i : .

. Every Owner, by taking record title to 3° Lo#, and each holder of a mortgage upen any portion of any Lot,

by acceptance of such morigage,’ hereby agrees that the terms, provisions, covenants and restrictions of this

Declaration may be amended as provided herein. ’ :

ARTICLEXIL
MISCELLANEQUS

with any of the provisions of this Declaration by the Owner ¢f any Lot, then the Owner of any other Lot shall have
the right to file an action in the Supetior Court of the county where the Property is located for an erder from such
Court Tequiring that the Association enforce such compliance; provided, however, in no event shalt the Board of
Directors, or any officer of the Association, or any of their agents, be personally Yiable to anyone on account of their -
faitre to enforce any of the terims, provisions or festrictions set forth in this Declaration. :

Section 1. - Failurs of Enforcement. In the event that the Association shali fail to enforce the cornpliénce

) Section 2. No Waivers. In ne event shalf the faiture by the Association o insist in any one or MOIE Cases )
upon the strict performance of any of the terms, covenants, conditions, provisions or agreemenis set forth in this
Declaration be construed as a waiver or telinquishment of the futrs enforcement . of any such term, covenant,
condition, provision, or agreement. The acceptance of performance of anything required to be performed with -
knowledge of the breach of a term, covenart, condition, provisian or agreement shall not be deemed a waiver of
such breach, and no waiver by the Association of any term, covenant, condition, provision or agreement shall be
deemed to have been made unless expressed in writing and signed by a duly 2uthorized officer of the Association.

Section_3. Duration, This Declaration, and all of the terms, easements, provisions, Yens, ” charges,
testrictions and covenants set forth herein, shall un with the land and shall be binding on all parties and 211 persons
claiming under them for a period of twenty (20) years from and after the date this Declaration is recorded, after
which ime such covenants and restrictions shall be antomatically extended for successive periods of twenty @0
years until the recordation of an instrument of termination within fwo (2) years_of the expiration of the initial
twenty-year period or any extension thereof, such instument having been executed by a mininmum of fifty-cne
percent of the record Qwaers of the Lots. :

Section 4. Natices. Any notice required or ﬁexmitted to be sent to any mesber of the Association pursuant
to any provision of this Declaration mzy be served by depositing uch notice in the mails, postage prepaid,
- addressed to the member or Owner to whom it is intended, at me address which such member shall have furnished to
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the Secuetary of the Association in accordance with the Bylaws, or, in the absence of Eﬁ%ﬁﬂ?ﬁ;‘ﬁ&%ﬁh
so furnished to the Secretary of the Association, at the address of the Lot ‘-’YWﬂWSMI!Wimm R
service shall be the date of mailing. The address of Declarant or the Asscciation shall be the address of its .
respective registered agent on file with the Secretary of State of Georgia. The date o f service shall be the date
shown on the return receipt. Rejection ar other refissal to accept shall be deemed to be teceipt of the notice sent.

Section 5. Severability. Whenever possible, each provision of this Declaration shall be interpreted in such
manner as to be effective and valid, but if any provision of this Declaration or the application thereof to any person
or 1o any property shall be prohibited or held invalid, such prohibition or invalidity shall not affoct any other
provision or the spplication of any provision which can be given effzct without the iavalid provision or application,
and fo fis end the provisions of this Declaration are declared to be severable. ’

Section 6. ~Judicial Proceedings. Enforcement of these covenants and restictions shall be by amy
proceeding atlaw orincquitya gainst any Person ot Persons violating ot attempting to violate any covenantor
restriction, either to resiain violation or to recover damages, and against the Lots, to enforce any liens created by .
this Declaration. Na judicial or administrative proceeding shall be commenced ot prosecuted by the Association
unless approved by at least seventy-five percent (75%) of the Lot Owners. This section shall not apply, however, to
(a} actions bronght by the Association 1o enforce the provisions of this Declaration (including the foreclosure of
fiens); {b) the eoflections of assessments; {c} proceedirg involving cliallenges to ad valorem taxation; or {d)
counterclaims brought by the Association in proceedings instituted against jt. This section shall not he amended
umless sech amendment is approved by the pexcentage of votes, and purssant to the same procedures, nscessary to
institute proceedings as provided above. T ' ' ’ -

Section 7. Successors to Dieclarant. In no event shall any person or other entity succeeding to the interest
of the Declarant by o peration oflaw or through purchase o £ the Declarant's interest in all or any p ortion ofthe
Property at foreclosure, sale under power ot by deed in lieu of foreclosure, be liable for any act, omission or matter
ecourring, or arising from any act, oTRission or matter oécurting, prior to the date such suecessor succeeded to the
interest of the Declazant. - . o .

_ IN WITNESS W HEREOF, Declarant has ¢ aused this Declaration t obe exconted byits duly authorized
officers on the day and year set forth below, . . .

Signed, sealed and delivered this- " Farrest Homes, Inc. A
day of _{WL h’q , 2004 - a Georgia Corpomtion / f - :
in the presence of: T . ’ ﬁ V
. . - BY: £ - . '
N . . \“n!l\"’"luu"’”
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