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Whelchel, Bunlap & Gigaillist
405 Washinglon St
193 PO.Box ¥
. Galnesville, GA 30507
ATTH: WILLIAM L. ROGERS, .
RLEND:  Yedoh

DBCLARATION OF PROTRCTIVE AND
AESTRICTIVE COVENANTS FOR
POINTE SOUTR
STATE OF GRONGIA,
COURTY OF HALL. 4
THIS DECLANATION OF FPROTECTIVE AND RESTRICTIVE COVENANTS, made and
published, this '1:‘ day of April, 1995, by THE SOUTHLAXE OROUP, L.L.C..
bereinatter referred to as "Declarant.”
WNITNEREASETH | THAT
WHEREAS, Declarant is the ownar and davelopsr of real propezty in the g
County of Eall and State of Georgia known as “Polnte South® the seae being .

of all thoss certain lots, tracts or parcels of land, situate, lying and

being in Hall County, Georgis, and shown and delinested by & plat or survey
of the uame prepered by, Registered Surveyor, which plat is dated
YA b e 1998,

and is recorded in the Oftice of the Clark of the
qso B9 4 {
Supsrior Court of Ball County, Georgia, ina Plat slide ___, pags ____, and J

which plat is incorporatsd harein by refarence ae a part bereof. '

WHEREAS, it is to the best interast, benefit and advantage of said
Declarant and to the benefit and advantage of sach and every person who
shall hareafter purchase and soquire any lot in Polnte South, that oectain
protective covenants gowverning and regulating the use and cocupancy of the
same ba established, fixed and set forth and declarsd to be covenants
running with the land;

M, TEEREFORE, for mumnmummmésw

beoafits and advantagas to ba derived by the Deolarant and each and every
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Subssquent owner Of Gwery 1ot tharein, the sald Declarant doss bersby
oatablish, promulgate and publish the followi otect) nts, waileh

shall bind all persons haveafter owming sald lots. Thees covenants shall
be sffective izmediately upon recording of this instrussnt in the Office of
tha Clerk of the Superior Court of Nall County, Georgis, and shall run with
the Land and be binding on all persons claiming under and through the owner
of sald subdivision for a period of twenty years from and after this dats.

l. LAND USE AND BUILDING TYFE: All of the lots in sald subdivision
shall be known, described and ussd eclely as residential lots, and no
strudsture ehall be erscted on any lot other than & one, detached,
single-famlly dwelling. Erection of a ssparata garage will be permitted.
Howsver, Daclarant is pm&tt;d €6 uss a lot and any structure therson as a
"model” home and office for the sale of lots in ssid subdivieion.

a2, RESUSDIVISION OF LOTS: ¥No rasidential lot shall be resubdivided
into building plota of lesssr eite than the original lot, except that part
of & lot may be sold to the owner of the adjoining lot, Ln which svent, the
pact sold shall thereafter be considered a part of such adjoining lot.

3. LAND USE: Neither a tesmporary nor permanent residance ehall be
astablished on any 1ot in a traileg, moblle hooe, basecent, test, sheck,
gatage, barn, log cabin or any outbuilding. No residence of a temporary
character shall be permitted under any circunstances. Mo bullding shall be
used as a school, church or kindergarten.

4. ARCHITECTURAL CONIROL: Wo bullding shall be srected, plaved, or
altersd on any lot unless tha building design is approved in writing by the
Architectural Control Committes. Dc-cl.u'ant shall Dbe the Architsctural
Control Comaittes and is eopowersd to approve housing plans and

specifications ae to design, quality of workmanship, materlals and as teo

-
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the location of any structure with respect to topography and finished grade
elevation. Declarant hae tha right to assign im writing ite suthority and
powers ae the Arzchitsctural Contrel Committes to any antity or person
it chooses, including the Fointe South Hooeowners Association, Ine. Lot
ownars desiring to locate and construct a dwelling shall first subait plans
and specificatlons therafor to Declarant and obtaln written approval from
it prior to the construction of any Laprovement on sald lot.

Cates, columns, walls and fencas (not attached to the dwelling) shall
be approved by the Architectural Contrel Committes prior to construction.
All fences VISIBLE from the road, whether from the front, elide or resr
yard, shall be of wooden construction or similar architectural sppesl. The
Architectural Contcol Committes or designes shall raview and approve all
fences pricr to instellaticn. All antennas will ba required to be sither
io the rear of home, in the attic, or on the rear roof. BSatellite dishes
shall be reguired to be located in the rear yards or rear roof and
COMPLRTELY scresnsd from view from ANY street. All playground equipment
shall bs placed at the rear of the dwelling and shall not be visible from &
stxest. Garbage contalnere, clothes lines, and wood piles shall be placed
in a location so as not to be visible froa the street. A house trailez,
motor home, recrsational wshicle, camper, truck with casper top, boat or
boat trailer or like equipment shall be permitted on any lot if enclosed.
o above-ground ewimming pools shall be permitted.

All mail boses shall be unlfors in design and construction and
approved by the Architectural Control Committee.

All boses oonstructed herein shall mest the following oriterias

(a) No residence shall be erected oan any lot without a double garage.

(b) The sxtazrior surfece of & residence or any other structuze or
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improvemsnts shall bs wood, stone, stuocco, cedar, shingle, brick or
witerior Insulatios PFPoam Systea {B.1.7.8.) (a eeneric meme for
apryvic)- vinyl siding is prohibited. Any other typs of siding sust de
£irst approved by tha Architectural Control Committes. THRRE FHALL BX
NO EXPOSED CONCAZTE BLOCK. Mo woodan stoops aball be allowed on fromt
of houses. Thess rTaauirements include 4ll cut buildings. Any out
buildings shsll be comstructad in like styls snd materials ss main
residence.

{e) A1} structures arected shall Ba completed within one year of
whan construction commences.

{(4) All homes throughout ths subdivision must have brick, stucco, o
stcne accents on fronts of not less than 1000 square fest. All homes
throughout subdivision shall ba side or rear entry doubls car garages
uniless deaned impossible by Architectural Control Committes. Housas
deemed imposaible by Architectural Control Committes for #ide or resr
sntry double-car garages, shal)l have a minimum driveway width of 1§
fest to allow for a froat sntry dcubls car garage.

() All vertical wood visible from atrest on front of homes shall be
painted, including, but not limited to all railings. pickats, ete.

(£} all plusbing stacks and roof vents shall be vented to the rear
roof of all dwellings.

{g} Electrical mater base installed on side of homes are to be
painted the same color as siding.

(h} Air conditioning compressors located on side of homas must be
screensd with shrubs.

{4) Tha interior walls of all garages muast be {inished, painted or

seainaed.
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{4) All ehizney tops shall be encesed with shroud.

{k) Any of the conditions raguired in subparagzaphs (8} throwgh (J)

may be sltered by the Declarant.

1) At the time of comstruction of isprovements om & lot in said

subdivision, said lot owner shall construct a drivewsy entrance which

driveway sntrance shall meet specifications of the Architectural

Control Committed.

s. LANDSCAPING: Kome builder shall be zTequired to maincain
cleanliness of building site including keeping the strest in front of ssid
building site clean and clear of mud, gravel, etc. from construction. Upon
complation of the dwelling construction, tha lot camar shall complets the
landsceping of said lot, which shall include, but not be limited to the
clesaring of all building debris, stumps and any other uanatural folisgse.
Al driveways leading from tha streat to the dwelling shal) be paved with
goncrete or asphslt. '

6. JIZE OF DWELLING:
(s) Mo 4welling shall de erected ca any lot whers the ground arss

vherec! shall be less than 2200 sguare feet of heated apace in tha case of
& oune-Story structure.

m In the case Of a two-story structurs, no dwelling shell be
erected on say lot in said subdivision whers the ground srea thereof shall
be less than 1500 square fest of hesated space and whare the total square
footage of all stories shall ba less than tha 3000 squars feat.

{¢) 1In the case of a asplit-level or split-foyer structure, 2o
&valling shall be erected on any lot in ssid subdivision where the finished
and hsated 1living arsa shall be less than 3000 aquare fest of heated spacs.

(4} 1In the case of a one-story strwcture with a €inished basemant,
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no Owelling shall be srected on any lot in sei1d suddivision where the main
floor shall be less then 2300 square feet of heatad space.

{e) T™sese Ainisum requirements of squars footage shell be
excluaive of porches, carports, patios, outside storage rooms or any
unheated arsas.

7. BUILDING LOCATION: Al)l dwellings or othar building shall be
srected within the building sethack lines sz dalinested on tha subdivision
plat refarred to above.

8. QFFENSIVE TRADR; Fo nomious or offensive trade shall ba carried
on Or upon any 1ot nor shall anything be done thereun which may be or
become an annoyance or nuisance to the neighborhood.

$. ENFORCEMENT: Violations or attempted violations o the part of
any osmerx, the heirs, sdminiscrators. exscutors and assigns during the term
of thess restrictions shall afford any other parson Or perscns owning lots
in sald subdivision, a right of action at law or in equity against the
person or persond violating or sttempting to violate thess covenants,
either to restrain violations or to recover damages or both.

10,  RABNTALS: There ls hareby prohibited the erection of sny duplax

structurs, coamercisl spartment house, boarding houss or other structura

. designed primarily or intendad to be used for rantal purposas, bowever, it

is not intended by thasa rescrictions to prohibit an owner from renting a
room OF an spartmant in any dwelling located wpon & 1ot in the subdivisioa,
which dwelling s occupied by the ownar at the tims the renting or leasing
is done, nor shall ic prohibit the renting or lsasing of an entire dwelling
by the ownar.

11. SEVERABILITY: Invelidation of any ons or more of thess covenants

by a judgment of any court having juriadiction of the subject matter shall

-
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in no wise affect any of the other provisions hersin contalned, but euch
other provisicne and protective covenants shall reaain in full force and
offact.

13. TEMM: Thess covanante shall run with the land and be binding on
a1l perties hersafter cwning and acquiring land in said subdivision, their
assiqna, administrators, helrs and executors, and all persons claiming
undsr them for the full period of twenty years from the date these
cavenants are recorded in the Office of tha Clerk of the Superior Court of
Hell County, Georgia. Thess covenants &ay be modified by an agreement in
writing by two-thirds (3/3) of the lot owners in aaid subdivision, but such
sodification shall be effective only uptn recording thereon in the Office
of tha Clerk of the Seperior Court of Ksll County, Georgia. Declarant say
amend this Declaration without the approval of any 1ot Cwner or mortgages
prior to tha date on which the right of Declarant under Secticn 1.92 of
Paragraph 14 to sppoint and remove mexbers of the Board and officers of the
Associstion terainates.

13. PARKING: Mo junk vehicles, commercial or industrisl vehicles,
including, but not 1limited to, moving vans, trucks, tractors, trailers,
wreckers, hearses, <CONDIeSSOLS, CONCrste mixers, or buses shall be
regqularly or habitually parked in front of any lot. Storsge for boacing
squipsent or travel trailers shell be so that they are not visible from the
strest. Mo ATV or motorized vehicles sre allowed in essemant, common sreads
or pedestrian walks. WO ATV or motorized vehicle is allowed in parking
arsas with tha sxception of passenger vehicles. Rach owner and ocoupant of
a lot ahall park sutomobilss and other vabicles only on such lot, and no
owner or occcupant shall park any eutcmobilé on the astreets of the

subdivision & & matter of courss. Aoy vehicle whioh is inopersble shall
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Section 1.01. esbership in the Associscion. The Assoclation
has besn incorporated as s Ceorgis nonprofit corporstiom pursusnt to the
Articles ‘of Incorporation and is naned Points South Nomsownar's
Association, Inc. Every person, including Declarant, who is the record
owner of & fee or undivided fee interest in any lot shall he & aesber of
the Associacion; provided, howsver, that holding a mortgaqee‘s interest ia
any lot or dwelling shall not antitls s person to be & mexber of the
Asaociation. Except a8 provided for harein, wsembership shall be
appurtenant o and may not be separated from ownership of a lot. The
Association shall be governed by the By-Laws. The Assoclstien's voting
seebership shall consist of all lot ewners, including Declarant, and each
owner shall bs aentitled to a vote for sach lot ownsd by such owner as
spacified in tha By-Lawse.

SECTION 1.02. Adninistration of the Davelopment. Subject to the
provisiens hereinsfter set forth in this Sectioa 1.02, the aduinistration
of the Development, the malntenance, repair, renovation, and operation of
the cosson eres and those acts required of the Association by this
Derlaration shall be the responsibility of the Assccistion, and such
administration shall be pursvant to the provisions of this Daclaration and
the By-Laws and Articles of Incorporation of tha Associaticn. The powers
herein or elsewhers granted to ths Association may be axercised by the
Board of Directors, acting through the officers, without any further
consant or action on the part of the ownars unless otherwise specifically
provided hersin. Motwithstanding the duty of the Association to maintain,

rapaly, renovate, and operate the common ares, the Association shsll not be
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liable for injury or damage caused by sny latent condition of the common
ares por for Iinjury csuped by the slements, owners or other persons, nor
ahall sny officer or director of the Assoclation be.llable to any owner tor
injury or damage caused by such officer or director in the performance of
his duties unless dus to the gross nisfeasance or malfsasance of such
officer or director. NOTWITHSTANDING ANY OTHER PROVISION TO THE CONTRARY
CONTAINED 1IN THIS DECLARATION OR THE BY-LAWS, DRCLARANT SHALL HAVE THE
RIGHT TO APPOINT OR RENOVE ANY MEMBER OR MEMBERS OF THE BOARD OF DIAECTORS
AND ANY OFPICER OR OPFICERY OF THE ASSGCIATION UNTIL SUCH TINE A THE PIRST
OF THE FOLLOWING EVENTE OCCURS: (i} THE DATE AS OF WHICH DECLARANT OWNY
MONE OF THE LOTS IN THE DEVELOPMENT, OR (1i) THE SURRENDER BY DRCLARANT OF
THR AUTHORITY ‘TO APPOINT AND KIMOVE MEMBERS OF THE BOARD OF DIRECTCRS AND
OFFICERS OF THE ASSOCIATION BY AN EXPRESS AMENDMENT TO THIS DECLARATION
EXBCUTED AND RECORDED BY DECLARANT. [EACH OWNER, BY EXECUTION OF THIS
DECLARATION OR BY ACCEPTANCE OF A DEED 7C A LOT, VESTS IN DECLARANT SUCH
AUTHORITY TO APPOINT AND REMOVE WEMBERS OF THE BOARD OF DIRECTOR3 ARD
OFFICERS OF THE ASSOCIATION A§ PROVIDED BY THIS BECTION 1.02 AND THE
BY-LAWS., Upom tha axpiration of the period of Declarant's right to
appoint and remove mesbers of tha Board of Directors and officers of the
Asgociation as provided by this Section 1.02 and the By-Laws, such right
shall sutomatically pass to the ownars, including Daclarant if Declarant
thes owns one {1} or more lota, and the first annuel meeting of the
Association shall be called within sinxty (60} days of such expiration &»
providad by the By-Ltaws. At such meeting the cwners shall slact a Board of
Directors and shall undertake and assune the responsibilities of the Moerd
of Directors and the Associstion, and Declarant ehall deliver to the

Asspcistion a limited warrsnty deed conveying the common area to the

. g ———

FR




2364
ni1g2

[ —

v g v - —

182

Assoaistion. Declarsnt shall also dsiiver to the Association all books and
sccounts which Declerant has Rept on acoount of the Associstion.

section 1.03. Managemgnt Comtracts. The Associstion shall be
suthorised to enter into such managesant Contracts As it may deem necassary
or desirable for the administrstion and operetion of tha Davelopmsnt. all
such managesent coatracts shall be suthorized by vote of a majority of the
Board of birectors, and the terms and conditions of asll management
ecentracts entered into by the Bosrd of Directors on bshalf of the
asscciation shall ba binding on the Associatiom. Upon request of any
owner, & copy of any such managament centract shall be made avallable to
such ownar,

gection 1.04. Powsrg of the Associstion.

{a) The Association shall have the powar to esploy. retain,
dississ and replace sgents and erployess to exsrcise snd discharge
tha powsrs &nd responsibilicies of the Association.

{t) The Associstion shall have the powsr to make Or cause to be
made additionsl improvements on and as & part of the common area, snd

the power to acquirs, leass or owm, in the nam of the

Association, as nomines for all owners, proparty of any nature,

roal or personal or mixed, tangible or intangible or intangible,

and to borrow monsy and pledge, mortgage, or hypothecate all or
any portion of the property of the Associstion for any lawful
purposs -within ths Asascclistion's inhersnt or expressly granted
powers. Any such improvesents or scquisitions costing more than
TEN THOUSAND DOLLARS (#10,000.00)

orf requiring a special assessmant or any such lesse, loan, plsdge,

mortgaga or hypothecstion having 8 rental or loan payment of mora than

10
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FIVE HUNDRED DOLLARS (#500.00) per msonth or requiring & special
sssessmant shall have the approval of at leost two-thirde (2/1}) of the
votes of the owners. Notwithatanding ths foregoing, during the period
that Declarant shall own any portion of the property, no such
improvements, acguisitiom, leass, loan, Dladge, mOrtgage, or
hypothecation shall ba mads by the Assoclation except upon cthe writeen
approval of Declsrant.

{c) The Association shall have the power and authority to and
shall sacure and maintain in effect & comprehensive general liabilivy
insurance policy covering loss or damage resulting from an occurrance,
or incident on the common area. in such amounts 88 may be required by
the Bosrd, but im any aevent not 1less than $1,000,000.00, with
appropriste deductible, covering all claims for bodily injury or
propexty demage or both, asrieing out of a singls occurrancs or
incident. The prealum for sald insurance shall be paid by the
Association as & cowmon expanss.

{4} The Associatiocn shall have the power snd authority to sscure
iiability insurance for dirsctora as it may desm necessary or
dasirabla.

(e) Tha Association shall, if it desms such coverage necessary, or
if required by & governmentsl or quasi-governmental agenty, secure and
maintein in effect edequate fidality coverage to protect againat loss
of monsy through dJdishonest acts on the part of officers, directors,
amployess, and all others who handie or sxe responsible for handling
tha funds of ths Association.

{£} The Associstion shall have such other suthority and powers &s

sxe set forth elsevhere in this Declaration and the Ddy-lews,

-11-
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notwithstanding the fact mr.m;_mummmtmhm
Saction 1.04.

Section 1.05. Ryles and Bequlerions. The use and maintensace of
tha Property shall be subject to such reasonable rules and vequlaticos (the
"Rules and Regulations®) as the Board ¢f Directors may promulgate from time
to tims, and such Ryles and Regulations shall be binding oo 4ll owners and
occupants of lots. ’uc.h ownar shall be cesponsible for the compliance of
the mambers of his fanily and of such cwner's guests, tanants, or cthar
occupants with the Rules and Requlations and a1l provisions of this
pPeclaration and the By-Lows of the Association.

15. ASSESIMNENTS

Section 2,01, Purposs of Annual Assesgmantg. The annual
ssssssmants Drovided for bersin shall ba levied, spent, snd uised by the

Association to cover the comaon expanses of ths Association. 7The common
expanses of the Asscciation shall includs, but shall not be limited to,
fees for management and supervisicn, office, lagal and sccounting expensas
related to the coaduct of the sfialrs of the Assonistion, insurance as
providad herein and by ths By-Lawa of the Associstios, utility charges for
utility services to the common area and for water and sewer service to the
common area, taxes on ths coxmoo area, charges for trash removal if mot
provided by ths applicible governmentsl authority, fees for security and
a1l expenses in connectlon with the maintenance, repair, renovatico and
replace of the common area. The Board of Directors may, from tisa to tise,
sloo provide Cor the establishzmant and saintenance of a reasqnable
operating or other reserve fund to cover unforesssn contingencies or
deficiencies arising fros unpaid assessments or liens, expanses of

replacenant and repsir or emergency expenditures in connection with

13+
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asintenance and repsir.

Section 2.02. Creation the lien and Personsl Cbligation f
Aspessments.  With the exceptico of the Declarant who shall not be subject
to & lien under this Section 2.07 for any lot owned by said Declarant, sach
lot now or hersaftar subject to this Declaration iv subject to & lien and
permanent chargs in favor of the Association for the annval and special
assesseants #et forth In Section 2.03 of this Article and for sll other
charges that may be paysble by an owner pursuant to the terms of this
Daclarstion or the By-laws. Zach such sssassment and cherge, together with
such interest thereon and coats of collsction thereof as hereinateer
provided, shall be a permsnent charge when dus. Rach such owner covenants
and agrees, and by the exscution of this Declararion or by acceptance of &
dsed to 8 lot or other conveyance therefor, whether or not it shall be so
expressed in any such deed or other conveyanca, shall be desmad to covenant
and agres, to pay tha sams as snd whea dus. Except as specified by Section
2.06, the grantse in a fes simple conveyance of & lot shall bs jointly and
saverally liable with the grantor thereof for all unpaid assassments and
chargea against osuch grentor as smay be due and psyable at the tims of &
conveyance, without prejudice to the rights of such grantes to recover from
such grantor the amounts paid by the grantee therefor) provided, however,
that if such grantor or grantss shall reguest a statement from the
association a8 provided in Section 2.07 hereof, asuch grantes, his
successors, successors-in-title and assigos shall not be 1jable for, nor
shall the lot ennéirnd by subject to s llen for, any unpald assesssents or
charges asgainst such grantor in excese of the smount set forth in such
stetemant, if any. with the sxcaption of the Declarant, no owner shall be

exenpted from any lisbility for any snnusl O special sssessaents for any

-13-
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reason whatsosver, includiang without limitation, sbandonment, Aoouss, o
weiver of the use of eujoyment of such owner’s lot of any part of the
common arel.

Section 2.0). JAnnual and Special Assessmgnts, The amnual
ssaessmants levied by ths Association shall be deposited in a fund (the
sCommon Expensa Fund®), which shall be used to cover the common axpsnses of
the Association. 1n sddition ¢o the annual assessmants suthorized by this
paclaration, the Association may levy special assessments for the purpose
of dafraying. in whols or in part, the cost of any construction or
raconstruction, vTepsir or replacement Of improvements on the COmREGN ETed
not covered by the annusl assesswsnts, including the necessary fixtures and
personal property relsted thereto, or for any other matter which fs the
responaibility of the Associstion; provided, howaver, that any such
assesspants shall have the assent of two-thirds (2/3} of the votes of the
Assoclation membership) provided that during such time that Declarant shall
own any portion of tha Property, no special assessment shall be levied
except upon the written approval of Declarant. Each owner's lisbilicy for
both annual and special assessmants shall be an. amcunt based upon the ratio
of the nymber of lots ownad by such owner over the total nurbar of lots in
the Development. The Declarant howaver shall not ba 1iabls to the
Association for any annusl or spsciil sssessments for any lot or lots owned
by Osclarast but shall contribute to the Association an amount dacermined
by Declarent to be & reasonable gontribution to the Asscciation for ths
purposes a#et forth hersin. All sssessments shall bs paid to the
Associstion, and the Board of Dirsctors, of its ageat, or the manager of
the Davelopment undar tha terms ©f & sanagesent contract satered into

pursuant to Section 1.0) shall uee such assassnents to perform Or cause to

wu
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be performed the dutiss and cbligations of the Assoclation and the Board of
Dirsctors &#nd to Doy expensed ia connection with sll items to be psid for
out of the Common Expenss Fund and all other expanses of the Assoclstion.

section 2.04. M@M_MM—”ME* The Board of
pirectors shall annually sstimare and estsblish a budget for the ansuing
calendar year for the total of all common expentes which shall be paid out
of the Common Expsnse fund, and shall, based on such budger, eatablish the
smount of the annusl ssasssment spplicable to each lot and shall give
writtan notice of such sssessment to sach owner not less than thirty (30}
days mor more than alxty (60) dsys prior to the beginning of euch calendar
year. I during sny calendar year the than currsnt annual assessmsnt
proves to be insdequate to COVer the common expenses of the Davelopment,
tha Doard of Directors shall Astermine and establish any additional
essessmant and the dste on which it shall be due and shall give written
potice of such incresse to each owner at least thirty (30) days prior to
the date on which such additional asaeasment ia due. If, for any resson,
an annual budget is not made and the annual sssessmant 1s not established
as tegquired haveby, & payment in the amount required by the last prior
annusl sssessment shall be dus upon the annual sssesament due date until
changed by & new annual assesssent, upon which time any adjustment required
regarding sdditional smounts dus or amcunta tO be refunded shall be made.
The assesseent payable during the first calendar year of tha existence of
the Association shall be as dstermined by the Declarant.

section 32.05. Rifect of £ Assesementei die

the Aspociation, All sums lawfully assssssd by the Association against any
ownar oOf any Jlot (except Deolarant), whether for aannual or mpecial

sssessmgnts of otharwise, shall, from tha time the sams Recoms dus and
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paysble, constitute & lien in fever of the Asaotiation on such lot, prior
and superior to all other lisns whatsosver except (1) lisns for ad walormm
taxes, (i1) the 1ien of any mortgage recordsd prior to the recording ef
this Declaration, and (111} che 1ian of any first priovity sortgege or
sscondary purchase money mortgage as provided in Bection 2.06 hereof. The
recording of this Declaration shall constitute record notice of the
existence of such lien and no further recordation of any claim of 1ie o7
assessment shall be required. Such lisn shall slso inciude (i} & late or
delinquency charge, not axcesding ven psrcent (108} of the smcunt dua, {il)
interest on the amount dus, and sny delinquency or late charqge sppertalaing
tharato, from the date same was first due and payable, at the rate of
twelve percent (12%) per snnua, and {11i) costs of collection, including
court costs, axpeasea of asale, any expenses required for the protection and
prassrveticn of the lot and dweliing thereon and sttorneys' fees in the
amount of £ifteen percent (158) of the total of the forsgoing amounta.
Such lien provided for in this Section 3.05 shal} be in favor of the
Association, shall ba for the benefic of all other owners and msy be
foreclossd by the Associstion ss provided by law, The Assoclatios sbell
have the power to bid in the lot at any foreclosure ssls and to acquire,
hold, lease, mortgage and convey the sams. Nothing in this Section 2.08
shall bs construed to prohibit the Association from bringing an sction at
law for recovery of tha sums for which this Section 2.05 crestes & lien,
for damages oOr for any other zremedy available st law or in eguity. Each
owmer, by executicn of this Dsclaration or by acceptance of & desd or other
conveyance to & lot, vests in the Associatiom or its agent the right and
power to bring all actions agsinst him persomally for the collsction of

such charges os & debt and to foreclose the aforesaid 1lisn in any
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appropriste proceeding st law or in aquity.

section 2.06. Subordinatiom arges and Lieng t ages.
e lisn and permanent charge hereby aubon'un-nd to the lien of any first
priority mortgags or sscondary purchase woney mortgags placed on any lot is
enly such lien and chargs as relates to assesaments or other charges
authorized hersunder having a dus date subsequent to the dats such mortgage
is filed for record and prior to the (1) satisfaction, {i1) cancellatiom,
or (111} foreclosurs of such mortgage, or sale or transfer of the mortgaged
property pursuant to any proceeding in lieu .ol foraclosuze or the sale or
tranafer of the wmortgeged property pursuant to any procesding in lisu of
forsclosure or the sale or tranafer of the mortgaged property pursuant to s
sale under powsr contained in such mortgage (herelnafter collectively
sforecloaura®}., Such subordinstion shall not relieve the owner of the
mortgaged property of his parsonal obligation to pay 81l sssessments and
octher charges coming due at any time when he is the owmer, and shell not
relisve such property for the lien and psrmanant charge provided for herein
(except to the extent such lien &nd permanent charge is axtinguished by
foreclosurel, and no foreclosure shall relieve any axisting or previous
owmer of such property of any perscnal obligation, or relieve such property
or the than and subsequant owners from liability for any ssssssrent or
charge provided for hereundar coming due after such forsclosure.

Section 2.07. Date of Commencement of Annuval Assessnents: Dus
Dates. The anaudl s8862spenta shall be established on & calendar ysar
basis, and asach calendar year, begioning Janusry lst and ending Decesber
Jist. shall constitute an sssessment pericd. Unless otherwise provided by
the Bosrd of Directore, the smount of the annual ssssesasat for esach lot

shall become dus snd paysbls yearly commencing on January lst of sach ywsr,
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beginning an assessment pericd, and shall be paid to the Associstion
January 1, without further notioce frem the Associstiocn. Any lot owmer,
morcgages of a lot, person having executed s contract for the purchase of a
1ot or lender considering the loan of funds to be secured by & lot shall ba
entitied upon request to the Board of Directors to & statemeat from the
Board of Directors or its management agent setting forth the asount of
sesessmants past due and unpaid, with late charges and interest applicable
thereto, against such lot. Such request shall ba in writing deliversd to
tha registered offica of the Assoclstion and shall state an addreas to
which the statesent is to be directed. Pailure on the part of the Board of
Directors to mail to such sddress as' mey bs specified in the written
requeat therefor or otherwise furnish such a statemsnt within thirty (30)
days {rom the receipt of such request shall causs the lien for asseasmancs
crested by this Article, as to anounts dus and payable at the axpiration of
such thirey {30} day period, with respect to the lot involved, to be
axtinguished and of no furcher force or effect as to the titla or interest
acquired by the purchaser or lender, if any, as the case may be, and their
respective asuccessors and sssigns, in the transacticn contesplated in
connection with such reguest, but such failure shall not extinguish any
personal obllgation of any owner or prior ownar to pay such assessments.
The information apacified in such ststement shall be binding upon the
Association and evary owner.

16. NON-DISCRIMINATION: WO owner or persou authorized to act for an
owner shall rafuse to sell or rent, after raceiving a bona Eide offer, or
refuss to negotlate for the sals or remtsl of, or othsrwise sake sveilible
or deny the purchass or rental of any LOt any parsons bocsuss of race,

color, religion, sex, ags or nationsl origim. Anything in thie Declaratiom
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o the contrsry notwithstanding, this covenant shall run with the land and
shall ramsin in effect without #ny limitation in time.

17. ANIMALS: Mo enimsls, including birds,insects, and reptileas ray
be kept on any lot unless kept thersen solely ss housshold pets and not for
cosmercial purposes. NO snisal shall be sllowed to bacome 8 nuisance. Wo
atracturs for the care, housing or confinement of any enimal ehall be
constructed, placed or altered on any loc unless plans and specifications
for said atructure have been approved by ths Architectural <Cootrol
Committea.

10. 1D W 1

{s) ¥o psrson shall dump rubbish, gerbage, or any other form of solid
waSte 40 apy lot Of OfF CORmCn PIOperty.

(b) Except during approved construction, no person shall burn
rubbish, gerbage, or any other form of solid waste on any 1ot or on common
property.

{c} Except for building materisls employed during the courss of
constructicn of any structure approved by the Architectural Conmtrol
Committea, no lusber, matals, bulk msterials or solid waste of any kind
shall be kept, stored, or allowed to accumulate on any iot unless screened.

14) If rubbish, garbage, or say fora of solid waste 1is to be disposed
¢! by being collectad on & regular and recurring basis, containers may be
placed in the open on any dsy that a pick-up is te be mads, in order to
provids access to persons making such pick-up. At all other times such
containers shall be scrasned or snclosed.

19, BAYDMENTS, TOWING N OTHER RESYNICTIONS|

Sectiocn 3.01. RNagementy.

{a) Declarant heredy suxprassly rasarves to the Declarant, its

a“n
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successors and sssigns forsver, tha right to cresats perpatusl sasessncs in,
on, over and under any part of the property owmed by Declarant for any
purposa vhich Declarant deans nscessary; including, by way of exssple, and
not limication, the followings

(1) cthe erection, inatallation, coastruction and maintenance of
wires, lines, conduits and poles and the necessary oOf pProper
sttachments in connection with the transmigsion of electricty,
telephons, cable telavision cables and other ucilities and siailar
facilicies:

(11) the srecticn, installation, constructicn and saintenance of
storm-wvater drains, land drains, public and private sewers, irrigstiom
systems, pipslinas for supplying gas, water and heat, and for any
ocher public or quasi-public facility. service or functlon;

(111) slope control purposes. iacluding cthe right to grads and
plant slopes and prevent the doing of any activity which might
interfere with slopes or which might ¢rsat erosion or sliding problems
or which might change, cbstruct or retard drainage flow; and

{ivl the planting or re-planting of hedges, shrubbery, bushes,
trees, flowers and plants of any naturs.

[13] No owner shall have any right to use any sasement created by the
Declarant {n, on or over any portion of the property unl'o'u such easesant
has been assigned by the Declarant to the Associstion.

Ssction J.03. .ulmnt Arss. The words *Zasenent Area® as used
herein shall mean those areas on any lot with respect to which sasements
ars shown on & recorded deed or on any filed or recorded map or plat
relsting thereto.

Section 3.0). [Entry. The Daclarant and its smployess, sgents,
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successors and assigns, shall have the righe to all reasonabla time to
anter upon all parts of each Essement Arsa for any of the purposws for
which such Easement Area ie reserved, without being deemsd to have
commitzed a trespass or wrongful act solely by raason of such antry and the
carrying out of such purposes, provided the same are done ia accordance
with the provisions of this Section. The Dsclarent and its employees,
sgents, succsasors and llliﬁ.l\. shall be responsible for leaving each lot in
good condition and repair folloiwng any work or sctivity undertaken in an
Rasenent Area.

gection 3.04. Zoning and Pprivats Restrictions, None of the
covenants, restrictions or sasemente treated or imposed by this Declarstion
shall be construed ss permitting any sction prohibited by applicable xoning
lawva, or by the laws, rules or regulations of any governmantsl body. In
the evant of any conflict betwsen such laws, rules or requlations and the
covenants, restrictions and easaments created or imposed Dby this
paclaration, thas most restrictive provision shall govern and control.

20. NO__LIABILITY: Declarant has, using best efforts and all due

ditigence, prepared and recorded this Declaration so that sach and every
¢wner ashall bhave the right and the power to enforce tha terms and
provisions of this Declaration sgainst every other owmer. Nowever.in the
svent that this Declaration is, for any reason whatsoever, unenforceable by
an owner {or any other persan) in & court of law or otherwise, Daclarant
shall have no liability of any kind as 4 result of such wnenforceability,
and each and avery owner, by accaptance of a dasd conveying a lot,
acknowledges that Declarant shall have no auch 1iabilicy.

s
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I¥ WITHMESS WHEREOF, tha undersigned has harsunto set his hand and
sasl, the day and yesr first above writtea.

arouP, k.L.C.

i cnfen

P -y )

Notary Publie

Ln
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